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Rules and Regulations.

Federal Register

Vol. 51, ‘No. 169

Tuesday, September 2, 1986

This section of the FEDERAL REGISTER
contains regulatory documents .having
general .applicdbility and legal effect, most
of ‘which -are keyed fo and codified in
the ‘Code of Federal Regulations, ‘which is
published under 50 titles ‘pursuant to 44
U.S.C.-1510.

The Code of Federal Regulations is sold
by the ‘Superintendent ‘of Documents.
Prices of new .books .are .isted in the
first FEDERAL REGISTER .issue «of -each
week.

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration .

14 CFR Part:39

[Docket No. as-uu-aa-Ap; Amdt..39-5400]

Airworthiness Directive; British
Aerospace (BAe)Models DH 125~-1A
and DH 125-3A Serles Airplanes .

AGENCY: Federal Aviation
Administration-(FAA), DOT.
ACTION: Final mile.

SUMMARY: This amendment publishes in
the Federal Register and . makesreffective
as to all persons.an-amendment
adopting a new airworthiness directive
[AD), which was previously.made
effective.as to all known U.S..owners
and operators of British.Aerospace
Models DH 125-1A and DH 125-3A
series by individual priority letters. This
AD requires inspection and repair.of the
flap drive torque shaft assembly to
prevent loss of control due to
asymmetric flap deployment.

EFFECTIVE DATE: September 15, 1986.
This AD was effective-earlier to.all
recipients of Priority Letter AD 86-06-04,
issued March 19, 19886,

ADDRESSES: The applicable service
information may be obtained from
British Aerospace, Inc., Librarian, Box
17414, Dulles International Airport,
Washington, DC.20041. This information
may be examined atthe FAA,
Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or the.Seattle Aircraft
Certification Office, 8010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION -CONTACT:
Ms. Judy -Golder, Standardization
Branch, ANM-113; telephonei(206) 431-
2909. Mailing address: FAA, Northwest
Mountain Region, 17800.Pacific Highway
South, C-68966, Seattle, Washington

- 98168,

SUPPLEMENTARY INFORMATION: On
March 19, 19886, the FAA issued Priority
‘Letter AD 86-08-04, applicable to British
Aerospace Models DH 125-1A and DH
125-3A series airplanes, which requires
inspection andrepair.or replacement, as
necessary, of the flap drive torque shaft
assembly. This .action was prompted by
reports received-of an in-flight incident
of flap asymmetry-due‘to failure-of the
flap drive torque shaft assembly. It was
determined that the failure was-caused
by .corrosion. Further investigation
revealed similar corrosion on twoother
airplanes. Failure of the.flap drive
torque shaft assembly could resultin

- loss of control.of the airplane due to

asymmetric flap.deployment.

This airplane model is.manufactured
in the United Kingdom and type
certificated inithe United States under
the provisions of section 21.29 of the
Federal Aviation Regulations .and the
applicable bilaterd] airworthiness
agreement.

Since this condition s likely toexist
or develop on.airplanes of ithis type

.design registered in the-U.S., Priority

Letter AD 86-:06-04 was:issued to
require inspection-and.repair or
replacement,;as necessary, of the flap
drive dorque shaft assemblyiin
accordance with procedures described
in British.Aerospace Alert Service
Bulletin 27-A140, dated March 10, 1986.

On April 1, 1986, British Aerospace
issued Service.Bulletin 27-140,-which
merely supplements-and:clarifies the
Alert Service Bulletin 27-A140. The
United Kingdom Civil Aviation
Authority {CAA) has classified both
service bulletins as mandatory. The
FAA hag’included:the procedures
described in:Service.Bulletin 27-140as
an alterhative forcompliance with .
paragraph A. of theipublished version.of
this amendment; this-action-doesmot
impose -any -additional burden.onsany
operator.

Since it was found thatiimmediate
corrective-action was:required, notice
andpublic:procedure thereon were
impracticable:and-contrary fo public
interest, and;good cause existed to:make
the AD effective immediately by
individual letters‘issued March 19, 1986,
to-all known U.8. owners:and operators
of certain British ‘Aerospace Model 125
series:airplanes. These conditions still
exist and the AD is hereby-published’in
the Federal Register as an amendment
to §'39:13 of Part 39.of the Federal

Aviation Regulations to make it
effective.as to all persons.

“The Federal Aviation Administration
has determined that this regulation is an
emergency regulation that is not
considered to ‘be major under Executive
Order 12291. Tt:is impracticable for the-
agency to follow the procedures of
Order 12291 with respect to this rule
since the'rule must be issued
immediately to correct an unsafe
conditionin the aircraft. It has been
further determined that this document
involves an emergency regulation under
DOT Regulatory ‘Policies and Procedures
(44 FR 11034; February 29, 1979). If this
action-is subsequently determined to
involve a significarit/majorregulafion, a
final'regulatory evaluation or analysis,
as appropriate, will-be prepared and
placed in the regulatory docket

' {otherwise, an:evaluation.or.analysisis

not required).

List of Subjects.in 14 CFR Part 39
Aviation safety, Aircraft.

Adoption of the Amendment

Accordingly, pursuant to the aufhority
delegated to me by the Administrator,
the Federal Aviation Administration
amends:§ 39.13 of Part.39.of the Federal
Aviation Regulations (14 CFR 39.13) as
follows:

PART:39—{AMENDED]

1. The authority citation for Part 39
continues {o read as‘follows:

Authority: 49 U.S.C. 1354(a); 1421.and 1423;
49 U.S.C. 108(g) (Revised Pub. L. 87-449;
January 12, 1983); and 14 CFR 11.89.

§39.13 .[Amended]

2.'By 'adding‘the fellowing new
airworthiness directive:

British Aerospace:. Applies to British
Aerospace Models DH 125-1A, DH 125~
1A /522, DH'125-1A/8-522,.and DH 125~
3A -airplanes, all'serial'nunibers,
:certificeted in‘any category. To‘prevent
-loss of conitrol due to:asymmetricflaps,
accomplish:theffollowing, unless already
accomplighed:

A. Before:further flight, inspecthe left-
hand and right*hand‘flap drive torqueshaft
assemblies, and repair-or replace, ‘as
necessary,in sccordancewith British
Aerospace;(BAe) Alert Service Bulletin.27-
A140, dated March 10, 1986, or BAe Service

" Bulletin 27-140, dated.April 1,1988.

B. An alternate'means‘of compliance or

- adjustment-ofithe.complianue time, which

provides:an:acceptable'level of:safdty, may

-
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be used when approved by the Manager,
Standardization Branch, ANM-13, FAA,
Northwest Mountain Region.

" C. Specisl flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of inspections and/or
modifications required by this AD.

All persons affected by this directive
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to British Aerospace, Inc.,

- Librarian, Box 17414, Dulles
International Airport, Washington, DC
20041, These documents may be
examined at the FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, Seattle, Washington, or the
Seattle Aircraft Certification Office,
9010 East Marginal Way South, Seattle,
Washington. °~ .

This amendment becomes effective
September 15, 1986. It was effective
earlier to those recipients of Priority
Letter AD 86-06-04, dated March 19,
1986.

Issued in Seattle, Washington, on August
22,1986,

Joseph W, Harrell, )
Acting Director, Northwest Mountain Region.
[FR Doc. 86-19654 Filed 8-29-86; 8:45 am]
BILLING CODE 4910-13-M

14 CFR Part 39

[Docket No. 85-CE-29-AD, Amdt. No. 39-
5408] -

Airworthiness Directive; Mooney
Aircraft Company Models M20 and
M20A Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment adopts a
new Airworthiness Directive (AD)
applicable to Mooney Models M20 and
M20A airplanes which supersedes AD
76-15-01, Amendment 39-2673. The new
AD retains the same inspection intervals
as were in AD 76-15-01, clarifies
instructions for inspections originally
prescribed in AD 76-15-01 and adds a
one time reporting of findings resulting
from the inspections. This action is
necessary to assure thorough and
complete inspections of the wood
structure and to provide data on the
condition of wood structure in the
Mooney M20 and M20A fleet. This
action will reduce the probability of
undetected wood deterioration in
primary structure and provide
information that can be used to
determine if additional mandatory

action is needed to assure the structural
integrity of these airplanes.
EFFECTIVE DATE: October 6, 1986.
Compliance: As prescribed in the body
of the AD.

ADDRESSES: Mooney Service Bulletin
(S/B} No. M20-170A dated February 24,
1969; S/B No. M20-29 dated December 4,
1957; and S$/B No. M20/67 dated
February 15, 1960, may be obtained from
Mooney Aircraft Corporation, Post
Office'Box 72, Kerrville, Texas 78028. A
copy of this information is also

~ contained in the Rules Docket, FAA,

Office of the Regional Counsel, Room
1558, 601 East 12th Street, Kansas City,
Missouri 64106,

FOR FURTHER INFORMATION CONTACT:
Mr. Garry Sills, Airplane Certification
Branch, ASW-150, FAA, Post Office Box
1689, Fort Worth, Texas 76101;
Telephone (817) 624-5164.
SUPPLEMENTARY INFORMATION: A
proposal to amend Part 39 of the Federal
Aviation Regulations to include an AD
requiring more detailed repetitive
inspections and proof load testing of the
wooden primary structure and repair or
replacement as necessary on Mooney
‘Aircraft Corporation Model M20 and
M20A airplanes was published in the
Federal Register on Wednesday,
September 4, 1985 (50 FR 35830-35836).
The proposal resulted from an NTSB
reviewrof Mooney Models M20 and
M20A accident records and specifically
an accident on January 28, 1983, at
Prattville, Alabama, in which the left
wing separated in flight,

- Interested persons have been
provided an opportunity to comment on
the proposal. Forty-four commenters
responded. Two commenters agreed that
the inspection requirements should be
implemented as proposed. One
commenter determined that paragraph
(i) of the proposal would require a
written report every 6 months. The FAA
concurs and the paragraph has been
rewritten to require a written report only
for the initial inspection.

Two commenters, both of whom have
performed extensive rework on their
wings, indicated that the structural
integrity of the airplane is dependent
upon the age of the wing structure and
the condition of the wing covering
fabric. One of the commenters stated
that the fabric should be inspected every
month and all tears and cracks repaired
at once when they are found. They also
stated close attention should be given to
ensure the scupper boxes are sealed so
that spilled gasoline and water cannot
enter the wing. The FAA has no means
of determining to what extent a wing is
reworked and therefore no allowance
can be made for this action. The FAA

does not concur that mandatory monthly
inspections are justified if annual and
six month inspections are done properly,
and therefore, monthly inspections are
not required by the AD. The FAA
concurs with the statement regarding
the scupper boxes and inspections of
these areas are required by this AD.
One commenter stated that this AD
should not be required until the next ,
annual inspection. The FAA concurs
and the requirements of this AD
continue the required inspection
intervals previously established by AD
76-15-01. Several commenters stated
that airplanes which are permanently
hangared are generally in better

- condition than those which are kept

outdoors and that the FAA should
consider granting extended inspection
intervals for these hangared airplanes.
While the FAA concurs that such
airplanes may be in better structural
condition than normal, it is impossible
to monitor day to day conditions
encountered by an airplane. Therefore,
this suggestion was not incorporated in
the AD, -

Several commenters were concerned
with the Prattville, Alabama, accident
described in the “Discussion"” section of
the NPRM and felt that the evidence
presented was nonsupportive or
insufficient justification for the proposed
AD., Further investigation by the FAA
disclosed that the left wing main spar
had deteriorated due to wood decay and
that a previous structural repair of the
spar had been improperly accomplished.
The FAA concludes that improper repair
of deteriorated wood structure was the
primary cause of this accident and
concurs that that accident alone is not
justification for further action.

Some commenters were concerned
that the new proof loads for the ailerons
and flaps are excessive and that an

-exorbitant amount of time would be

required to make the tests, Another
commenter stated that the NPRM
proposed complex repetitive inspections
and proof load testing of the primary
structure and urged the FAA to
thoroughly investigate alternative
solutions to the tests and inspections
outlined in the NPRM. Several -
commenters considered the
implementation cost of the proposed AD |
as significant and expressed concern..
All information available at this time
indicates that when the inspections are
properly accomplished, wood
deterioration in the empennages and
wings is being discovered during
compliance with the existing AD.
Therefore, there is insufficent
justification for placing additional test
and inspection burdens on owners in
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order to assure deterioration is found.
Accordingly, the proposed requirements
for additional inspections and wing
control surfaces mounting:point proof
load tests have been withdrawn from
the AD. However, there are areasin AD
76-15-01 where-clarification of which
components-are'to ‘be*mspected and
how to inspectthem is needed.
Therefore, the new AD will retain the
improved mspecuonndescrxptnons
proposed in the notice.

During the 15 years from 1971 to 1985
there were 10 structural failures.on M20
airplanes. Eight of the 10 accidents
occurred prior to the 1976 AD which
requires repetitive proof load testing,
inspection and repair.of empennage
structure and repetitive inspection, ‘and
if necessary, repair-of wing structure.
Since the 1976 AD, only two accidents
have occurred, both of which invelved
wing failure. In one case the existing AD
had apparently not been complied with
and in the other case, the accident was
due to improper repairof-deteriorated
wood structurein the wing.

The fact that some accidents of M20
and M20A airplanes attributed to
inflight failure of deteriorated wood
structure have occurred subsequent to
the issuance of AD.76-15-01 confirms
that the structure on some airplanes isin
less than good condition. Thisis.an
ongoing problem that must be
adequately addressed. At this timeithe
FAA lacks information from which to
determine how extensive the wood
deterioration problem is in the M20 and
M20A fleet. Information of this type is
necessary along with accident data to
determine if mandatory inspections
and/or tests in.addition to those
required by this and previous AD:action
are needed to assurecontinued
airworthiness.of these airplanes. For

these reasons, the inspection intervals of -

AD 76-05-01 are continued, and the
improved inspection descriptions and
the proposed .one fime reporting
requirement retained in the new AD.

Therefore, the proposal is being
adopted except for addition of some
improved inspection descriptions,
deletion of the aileron and flap mounting
points proof loading and deletion of
additional inspection requirements that
were in addition to those intended in
AD 76-15-01.

The FAA had determined there are
approximately 352 airplanes that will be
affected by this.AD. The.cost:of
inspecting these airplanes in accordance
with this AD isunchanged from the -
previous AD with the exception of the
expense of the one-time.reporting:*
requirement. This cost i so:small that
compliance with the AD will not have a

significant financial impact on‘any small

entities-.owning affected airplanes.

Therefore, I certify that this-action!{1)
ismot a “major rule” under the
provisions.of Executive Order 12291, (2)
is not.a "'significant rule” under BOT
Regulatory Rolicies.and Procedures{44 -
FR 11034; February .26, 1878} and {3} will
not have significant economicimpact on
a substantial number of small-entities

.under the criteria.of the Regulatory

Flexibility Act. A copy of the final
evaluation prepared Tor ‘this action is
contained in the regulatory-docket. A
copy of it may be obtained by contacting
the Rules Docket at-the location
provided under:the caption
“ADDRESSES."

List of Subjects in 14.CFR Part 39

Air transportation, Aviation safety,
Aircraft, Safety.

Adoption.¢f the Amendment

" PART.39—[AMENDED]

Accordingly, pursuant to the authority
delegated to.me by the Administrator,
the FAA amends §'39:13 of Part 39.of the
FAR as follows:

1. The authority citation for Part 39
continues toread as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S:C. 106(g):{Revised, Pub. L..97-449,
January 12, 1983); and 24:CFR 11.89.

§39.13 [Amended]

2. By adding the-following new AD:

Mooney Aircraft Corporation: Applies to
Models M20-and M20A {all serisl
numbers] airplanes certificated in any
‘category.

Compliance: As‘indicated in the body of
the AD.

To preclude:structural failure due to
deteriorated wooden structures, accomplish
the following:

{a) Within the next30-days-afterthe
effective date of this AD, if AD 76-15~01 has
not been previously complied with, or within
12 calendar months after the'last 12 month
repetitive inspection required by AD 76-15~
01, whichever is applicable, and-each 12
meonths thereafter accomplish the wood
structure proof load tests, modifications and
visual inspections specified in paragraphs(d),
(e), (f) and (g) of this AD and repair all
discrepancies found ‘prior to Turther flight.

{(b) The empennage proof load tests and
modification and inspectionwrequirements of
paragraphs {a], (d) and/(e) are'not required on
airplanes modified with:an all-metal
empennage installed per Mooney Service
Bulletin {S/B}Kit No. M20-170-1.

‘(c) Within‘the sixth.monith after
accomplishment.of the inspections required _
by paragraph {a}.of this . AD, or within 12

calendar.months after the last six morith .~
interval repeétitive inspection requlred by AD| .

76-15-01 and.each 12months thereaftér.

. whichever is apphcable. accomplish the .
empennage and wing inspections- specified in

* the'top trailing edge-of both ‘wings.

Parts I1A, 118,119, -and 1110-of Mooney S/B
No.'M20-170A -dated February 24; 1989, and
repair dll-discrepanciesfound prior-to‘further
flight.

{d)-Ondirplanes not equipped with.an all-
metdl empennage, proof load test the
empennage and:supporting structure as
follows:

(1) Apply-proof loads to the vertical fin
gpar as shown in Figure 1 of this AD. Apply
the'load to the.right.side and then to the left
side. ’Ap,plyiprodf'laads to the rudder-hinges
of the fin.as shown in Figure 3 of this. AD.
Apply hinge proof loads to the: nght side. and
then to the léft.side,

(2] After the initial proof load testing in
paragraph {d)(1) of this. AD, atintervals not to
exceed one year, apply fthe proofloads to the
vertical fin spar and rudder hinges as.shown
in Figures 1.8nd 3 of this-AD. Apply the loads
in one direction.only during:each 12 month
inspection cycle by applying the loads to the
right side.at the end of the first interval-and

_alternating load direction.similarly thereafter.

(3) If the.empennage fails during the proof
loading.specified .in paragraphs (d)(1).or
{d)(2)-of this AD,jprior to further flight,
replace the wood empennage with.an:all-
metal empennage in.accordance with the

. instructions contained:in Mooney.S/B Kit No.

M20-170-1. The empennage is-consideredto
have failed.when complete separation of the
vertical fin from the horizontal stabilizer
occurs, finspar cracks oceur, the hinge
separates or loosens from the fin, other wood
failures occur, glue joint failures-occur, or
permanent deformationoccurs:as-shown in
Figure 2 of this AD.

{e) Modify and inspectithe wood
empennage-as follows:

{a) ¥ finfailure did not occurduring the
proof load application specified in
paragraphs{d)(1):and(d)(2] of this AD, prior
to further flight, modify the vertical fin.and
visually inspect the empennage as-follows:

(i} Modify the vertical fin by adding
inspection access holes and reinforcing
straps in accordance with Parts IB and IC of
Mooney S/B.No..M20-170A dated February
24,1969, unless previously:accomplished.

(i) Visually, and if.necessary using the
methods in paragraph:(h) of this AD, inspect

' the empennage:in-accordance with.S/B:No.

M20-170A dated February 24, 1969, Parts 1A
and II and repair-any discrepancies found
priorto further: fhght

(f) Prepare the wing and wing: carry-thru
structure for:inspectionin accordance with
instructions in-Pert{H of Mooney:S/BNo.

- M20-170A dated February 24, 1869, and as

follows:
(1) Remove the wing to fuselage famngs
and fillets. .
(2). Remove all the wing:and center section
access doors-and panels. (Refer to Figure 5 of
Mooney Service Bulletin (§/B)'No. M20~
170A).

{3) Remove the: sealmg ‘tape at'the wing-
fuselage joint.

1{4). Remove the rearseat and auxiliary f fuel
tank for access to the'wing ceénter-section.

(5) Remove flag gapmetal seal sirips »from

it
d

(6):Disconnect and- remove ithe wing flaps v
and ailerons.
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(g) Visually, and if necessary using the
methods in paragraph (h) of this AD, inspect
the wing and wing carry-thru structure and
repair any discrepancies found prior to
further flight in accordance with instructions
in Part Ill of Mooney S/B No. 170A dated
February 24, 1969, and as follows:

(1) Inspect the areas around wing to
fuselage attach fittings for evidence of
deterioration or joint separation,

(2) Inspect the flap and aileron attach bolts,
bearings, bushings, and hinge fitting attach
bolts and bushings for evidence of rust,
corrosion, and ‘wear. See Figure 6 in Mooney
8/B No. M20-170A dated February 24, 1969.

(3) Visually inspect the wood end-grain
surrounding bolt holes for evidence of rust,
discoloration, deterioration, and evidence of
moisture accumulation at the trailing edges of
the wings.

{4) Visually inspect the rear stub spar for
glue bond separations, water stains, and
wood rot. If these inspections identify any

.questionable areas in which possible
deterioration may exist in the concealed spar
caps, prior io further flight, determine the
condition of the internal spruce core in
accordance with paragraph (h) of this AD.
See Note 1 of this AD.

(5) Visually'inspect all accessible areas of
the main spar from the fuselage center line
(BL 0.0) out to left and right wing station 59.25
for glue bond separations, water stains, and
wood rot. If these inspections identify any
questionable areas in which possible
deterioration may exist in the concealed
spruce spar prior to further flight determine
the condition of the internal spruce core in
accordance with paragraph (h) of this AD.
See Note 1 of this AD.

(6) Visually inspect the accessible interior
of the wing using a flashlight and mirror, for
wood decay, water and/or wood stains,
pooled dust/dirt which may indicate
evidence of previous standing water, rust or
corrosion on metallic surfaces, wood
discoloration, and detectable moisture. See
Note 1 of this AD.

(7) Inspect the upper and lower exterior
surfaces of the wing, including the wheel
well, for the following: See Note 1 of this AD.

(i) Indications that the wood immediately
below the fabric is soft or contains excessive
moisture {i.e., swollen). Soft wood may be
located and/or confirmed by depressing the
wing's surface in the vicinity of the area in
question with a rounded, blunt instrument
and comparing its hardness to that of good
wood. Note that any areas being compared
must have identical substructure.

(i) Indications that the fabric/plant is
delaminating from the wood surface
{bubbles, discoloration, boils, soft spots and
other surface flaws},

(iii) Cracks or breaks in the paint which
could allow water to enter the wing.

(iv) Any other exterior damage which
would allow water to penetrate the fabric/
paint barrier and enter the wood.

(8) Visually inspect the rear spar in all
areas it is accessible from the fuselage center
line out to the left and right wing tips for
wood rot, water stains in wood and glue joint
separation. Pay special attention to the area
around all flap and aileron hinge supports,
including the support ribs, lower wing skins,

spars and closeout strips at wing stations 22.0
and 147.0 {flap inboard and outboard hinge
support ribs).

(9) Inspect all drain holes on the bottom of
the wing to ensure they are completely open
and free of burrs and/or pieces of fabric.

(10) Visually inspect the fuel scupper areas
of the main and auxiliary fuel tank fillers for
sealant condition between scupper boxes and

. wing structure.

(11) Check main and auxiliary fuel tank
scupper drains to be sure they are not
clogged.

{12) Visually inspect aileron and flap fabric
covering under metal gap strips in
accordance with Mooney S/B No. M20-29
dated December 4, 1957.

(13} Visually inspect the areas of the upper
wing surface trailing edge under flap gap
metal seals for fabric or wood deterioration.

" Be alert for deteriorated wood around screw

holes used in holding the metal strip to the
wing.
(14) Visually inspect, if necessary repair,
and refinigh the main landing gear wheel well
area in accordance with Mooney $/B No.
M20-67 dated February 15, 1960.

(h) If during any inspections specified in

-paragraphs (e) and (g) of this AD there are

visual indications of wood deterioration

" below the surface, prior to further flight, -

inspect and test these areas to assure their
structural integrity by using one or more of
the following:

(1) Test for soft/decayed wood with &
sharp probe such as an awl or sharp pocket
knife.

{2) Disassemble the structure as necessary

- to gain access to the area and perform a

detailed visual inspection.

(3) Tap the wood area in question with a
small rounded blunt instrument
approximately the size of a small pocket
knife. Compare the sound to similar areas
that are not suspect. Assuming similar
understructure, an abrupt change in sound to
a less or non-resilient sound may indicate
decay below the surface,

(i) If significant structural repair of the
wing main spar, rear spar or stub spar or any
area of the wood empennage is found
necessary as a result of the inspections and
tests of the preceding paragraphs, prior to-
initiation of the repair, contact Mooney
Aircraft Corporation, Post Office Box 72,
Kerrville, Texas 78028; Telephone (512) 896
6000, or the local Mooney Aircraft Repair
Center, or FAA Airplane Certification Office,
ASW-150, FAA, Southwest Region, Post
Office Box 1689, Fort Worth, Texas 76101;
Telephone (817) 624-5164, to arrange for
engineering review and approval of the repair
design. .

(j) Within 30 days after accomplishment of
the first inspection required by paragraph (a)
of this AD, the appropriately rated airframe
mechanic who performed the inspection shall
fill out and sign the one time reporting form
included as Attachment 1 to this AD and mail
it to the following address: DOT/FAA,
Airplane Certification Branch, ASW-150,

" Post Office Box-1689, Fort Worth, Texas

76101 ,

(Reporting requirements approved by the
Office of Management and Budget under
control No, 2120-0056}

Note.~This is a one time only reporting
requirement.

(k] An equivalent method of compliance
with this AD may be used if approved by the
Manager, Airplane Certification Branch,
ASW-150, FAA, Southwest Region, Post
Office Box 1689, Fort Worth, Texas 76101.

All persons affected by this directive may
obtain copies of the documents referred to
herein upon request to Mooney Aircraft
Corporation, Post Office Box 72, Kerrville,

" Texas 78028, or FAA, Office of the Regional

Counsel, Room 1558, 601 East 12th Street,
Kansas City, Missouri 64106,

Note 1.—The surface features described in
the paragraphs of this AD may be
accentuated by illuminating the surface with
a light source at a shallow angle. The
following technique may be used by an
experienced inspector to detect soft and/or
decayed wood in the wing spars, Tap the
wing directly above and below the spars with
a small rounded blunt instrument
approximately the size of a small pocket
knife. Start at the outboard end and move
inboard, listening to the sound generated by
the wing. The sound quality will change
slowly. If the change is abrupt or if the sound
is not resilient, the wood directly below the
surface may be deteriorated due to decay.

Note 2.—~Shelter—Owners and operators
are encouraged to shelter the airplanes, to
keep the airplane out of rain storms, and to .
protect the fabric surface from unnecessary
exposure to the deteriorating effects of the
sun.

Note 3.—Maintenance—Owners and
operators are encouraged to be selective in
who performs maintenance on their axrplane
Only personnel extremely expenenced in

- wood airplane inspection and repair should

be contacted.

Note 4.—The inspection intervals required
by this AD differ from the inspection
intervals shown in Mooney Service Bulletin
No. M20-170A. The intervals in this AD are
the same as AD 76-15-01 which this AD
supersedes.

Note 5.—Repairs to primary and secondary
structure may be accomplished with
reference to:

(A} FAA Advisory Circular No. 43-13-1A;
Acceptable Methods, Techniques and
Practices Aircraft Inspection and Repair,
Department of Trapsportation, Federal
Aviation Agency 1972; available through the
Government Printing Office.

{b) ANC-18: Design of Wood Aircraft
Structures, Chapter 4, Munitions Board
Aircraft Committee June 1951.

(c) Mooney Aircraft Corporation
Engineering Drawings; the specific drawings
required will depend on the affected
structural components.

(D) Mooney Service Bulletin No. M20-170A
dated February 24, 1969.

Note 6.—~Design of major repairs to primary
wood structure (main and stub spars and ribs
receiving loads such as landing gear loads or
loads related to attachment of moveable” -

- control surfaces to fixed surfaces or

attachment of fixed surfaces to the fuselage)
should be reviewed and approved by Mooney
Aircraft Corporation or an FAA Designated
Engineering Representative having ’
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appropriate ratings or by FAA Aircraft
Certification Division engineers. This is not
intended to apply to those situations wherein
a deteriorated part is replaced with an entire
new part of like design. .

This AD supersedes AD 76-15-01,
Amendment 39-2673.

This amendment becomes effective
October 6, 1986.

Issued in Kansas City, Missouri, on August
21, 1986.
Edwin 8. Harris,
Director, Centrol Region.

BILLING CODE 4910-13-M
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Attachment 1

Inspection Results Reporting Form,
Mooney M20 and M20A Wood Structure
Inspection.

'L Airplane Model No. e, |
Serial No.

I Airplane N-Number —~———r——,

IIL. Does the airplane have a metal
empennage installed? Yes No
-~ If no, go to IV, if yes, skip to V.

IV. For airplanes that have the
wooden empennage:

Did the visual inspection of the
empennage result in discovery of any
failed glue joints, rotted wood or
delaminated wood? Yes ~———— No

. If yes, describe location and
extent of problem.

Did the visual inspection of the
empennage result in discovery of any
deteriorated paint or fabric covering?
Yes No . If yes,
describe location and extent.

Did the visual inspection of the
empennage result in discovery of any
indications of water inside the
empennage? Yes — No
If yes, describe where it got in and
where it pooled.

Did the empennage pass or fail the
proof 103%1 tests of paragraph (d)? Yes

o

This inspection and testing of the

wood empennage on this airplane
results in the conclusion that its overall
general structural condition is: Poor

; Fair ; Good EE—
Excellent  ——

Make any comments you wish to
make about adding or deleting
inspections and testing of the wood
empennage on M20 and M20A airplanes:

V. Wing inspection results.

Did the visual inspection of the wing
and wing carry-thru result in discovery
of any failed glue joints, rotted wood or
delaminated wood? Yes ——— No

. If yes, describe location and
extent of problem. .

Did the visual inspection of the wing
and wing-carry-thru result in discovery
of any deteriorated paint, fabric
covering plugged drain holes or
deteriorated scupper box seals? Yes

No . If yes, describe
problem, location and extent.

Did the visual inspection of the wing
and wing carry-thru result in discovery
of any indications of water inside the
wing? Yes No . if yes,
describe where it got it and where it
pooled.

This inspection of the wing on this

airplane results in the conclusion.that its.

overall general structural condition is:
Poor ; Fair ;s Good
+ Excellent

Make any comments you wish to’
make about adding or deleting
inspections of the wing on M20 and
MZ20A airplanes:
Mechanics Name:

FAA Certificate Number: -
Date:

{FR Doc. 86-19657 Filed 8-20-86; 8:45 am]
BHLING CODE 4910-13-M

14CFR Parts 71 and 75
[Airspace Docket No. 86-AWA-17]

Alteration of Jet Routes and
Establishment of VOR Federal
Airways; Expanded East Coast Pian

AGENCY: Federal Aviation
Administration {FAA), DOT
ACTION: Final rule.

SUMMARY: These amendments alter the
descriptions of six Jet Routes and
establish one new Federal Airway
located in the states of Virginia, North
Carolina, South Carolina and Georgia.
This action is part of the Expanded East
Coast Plan (EECP). The EECP's
objective is to establish an improved air
traffic system that is designed to reduce
delays for aircraft en route to or
departing from terminals in the eastern
Umted States. The EECP is being
implemented in several segments until
completed,
EFFECTIVE DATYE: 0901 UTC, October 23,
1986.
FOR FURTHER INFORMATION CONTACT:
Lewis W. Gtill, Airspace and Air Traffic
Rules Branch (ATO-230), Airspace-—

* Rules and Aeronautical Information

Division, Air Traffic Operations Service,
Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
2687-9254.

SUPPLEMENTARY INFORMATION:

History

On May 29, 1986, the FAA proposed to
amend Parts 71 and 75 of the Federal
Aviation Regulations {14 CFR Parts 71
and 75) to alter the descriptions of Jet
Routes J-24, J48, J-51, }-52, J-55, }-61, }-
191 and establish new VOR Federal
Airway V-577 and alter V-39 (51 FR
19360). Due to numerous technical
problems Jet Route }-48 and Federal
Airway V-39 did not pass flight check at
this time and have been removed from
this docket. Interested parties were
invited to participate in this rulemaking
proceeding by submitting written
comments on the proposal to the FAA.
No comments objecting to the proposal
were received. Except for removing J-48
and V-39 from this docket and except
for editorial changes, these amendments
are the same as those proposed in the

notice. Sections 71.123 and 75.100 of
Parts 71 and 75 of the Federal Aviation
Regulations were republished in
Handbook 7400.6B dated January 2,
1988. -

The Rule

These amendments to Parts 71 and 75
of the Federal Aviation Regulations alter
the descriptions of Jet Routes J-24, J-51,
J-52. }-55, }-61, }-191 and establish new
VOR Federal Airway V-577. Currently,
east coast traffic flows are so saturated
and compressed in the New York
metropolitan area that substantial
delays are experienced daily. The EECP
would alleviate this congestion and
would reduce delays to.and from
terminals in the eastern United States.

The FAA has determined that this
regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It; therefore: (1) Is not a *major
rule” under Executive Order 12291; (2) is
not a “significant rule” under DOT
Regulatory Policies and Procedures {44
FR 11034; February 26, 1979); and [3)
does not warrant preparation of a
regulatory evaluation as the anticipated
impact is 8o minimal. Since this is a
routine matter that will only affect air
traffic procedures and ajr navigation, it
is certified that this rule will not have a
significant economic impacton a
substantial number of small entities
under the criteria of the Regulatory
Flexibility Act.

List of Subjects in 14 CFR Parts 71 and
75 k ;

Aviation safety, VOR Federal airways
and jet routes.

Adoption of the Amendments

Accordingly, pursuant to the authority
delegated to me, Parts 71 and 75 of the
Federal Aviation Regulations (14 CFR
Parts 71 and 75) as amended {51 FR
2683), are further amended, as follows:

PART 71~[AMENDED]

1. The authority citation for Part 71
continues to read as follows:

Authority: 49 U.S.C, 1348(a}, 1354{a), 1510;
E.O. 10854; 48 U.8.C. 108{g) (Revised Pub. L.
97-449, January 12, 1983); 14 CFR 11.69.
§71.123 [Amended]

2. Section 71.123 is amended as
follows:

V=577 [New}]

From Cedar Lake, NJ; INT Cedar Lake 091° -
and Sea Isle, N, 050° radials,
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PART 75—{AMENDED]

3. The authority citation for Part 75
continues to read as follows:

Authority: 49 U.S.C. 1348(a), 1354(a), 1510;
E.O. 10854; 49 U.S.C. 106(g) (Revised Pub. L.’
97-449, Ianuary 12,1983} 14 CFR 11.69.. "~ '

§75.100 [Amended]

~ 4. Section 75.100 is amended as
follows: -

J24 /Amenéied]

By removing the words "“Charleston, WV;
to Richmond, VA.” and substituting the -
words “Charleston, WV, INT Charleston 101*

and Richmond, VA, 286" radials; to
Richmond."”

J-51 [Revised]

From Jacksonville, FL, via Savannah, GA;
Columbia, SC; INT Columbia 040° and Flat
Rock, VA, 213° radials; to Flat Rock.

J-52 [Amended]

By removing the words “Columbia, SC;
Raleigh-Durham, NC;" and substituting the
words, “Columbia, SC; INT Columbia 040°
and Raleigh-Durham, NC, 228° radxals.
Raleigh-Durham;"”

J-55 [Amended]

By removing the words “INT of the
Florence 007° and the Raleigh, NC, and the
Raleigh-Durham, NC, 224° radials;” and
substituting the words "INT Florence 003"
and Raleigh-Durham, NC, 228° radials;”

J-61 [Revised]

From INT Wilmington, NC, 028° and
Nottingham, MD, 174° radials; Nottingham;
Westminster, MD; Philipsburg, PA; to Buffalo,
NY. )

J-191 [Amended]
. By removing the words “Tar River, NC;”

Issued in Washmgton. DC, on August 22,
1986.

Harold M. Downey;

Acting Manager, Airspace—Rules and
Aeronautical Information Division.

[FR Doc. 86-19658 Filed 8-29-86; 8:45 am]
BILLING CODE 4910-13-M

14 CFR. Part 91

[Docket No. 25069; Amdt. 81-195]

Flight Limitation in the Proximity of
Space Flight Operations

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Final rule.

SUMMARY: This amendment corrects the
reference to the Department of Defense’
{DOD) office in the FAA regulahon W
restricting the flight of aircraft near
space flight operations. The reference to
“DOD Manager for Space Flight
Operations” is changed to “DOD

Manager for Space Transportation
System Contingency Operations.”
EFFECTIVE DATE: September 15, 1986,
FOR FURTHER INFORMATION CONTACT:
Mr. Brent A. Fernald, Airspace and Air

. Traffic Rules Branch, ATO-230,

Airspace-Rules and Aeronautical
Information Division, Office of the.
Associate Administrator for Air Traffic,
Federal Aviation Administration, 800 .
Independence Avenue, SW.,
Washington, DC 20591; telephone (202)
426-8626. .

SUPPLEMENTARY INFORMATION: .
The Rule

FAR § 91.102, Flight Limitation in the
Proximity of Space Flight Operations,
prohibits the.operation of aircraft within
areas designated by a Notice to Airmen
{NOTAM]) for space flight operations
except when authorized by air traffic
control (ATC), or operated under the
operational control of the DOD Manager
for Manned Space Flight Operations.
This DOD office title has been changed
to the “DOD Manager for Space
Transportation System Contingency
Support Operations.” This amendment

" to the rule reflects this office title change

but makes no substantive change to the

, regulation. Because this amendment

involves only a minor technical
amendment which would not be of
particular interest to the public, I find
that notice and public procedure under 5
U.8.C. 553 are unnecessary. For the
above reasons, I find that good cause
exists for making the amendment
effective less than 30 days after
publication.

For the reasons listed above, the FAA
has determined that this regulation: (1}
Is not a “major rule” under Executive
Order 12291; (2) is not a “significant
rule” under DOT Regulatory Policies
and Procedures (44 FR 11034; February
26, 1979); and (3) does not warrant
preparation of a regulatory evaluation
as the anticipated impact is so minimal.
For the same reasons, this rule will have
no significant economic impact on a

. substantial number of small entities

under the criteria of the Regulatory
Flexibility Act. -

List of Subjects in 14 CFR Part 91

Air traffic control, Aircraft, Aviation
safety.

The Amendment

Accordingly, Part 91 of the Federal
Aviation Regulations (14 CFR Part 91) i is
amended as follows:

PART 91—[AMENDED]

1. The authority citation for Part 91
continues to read as follows:

Authonty 49 U.S.C. 1301(7), 1303, 1344,
1348, 1352 through 1355, 1401, 1421 through
1431, 1471, 1472, 1502, 1510, 1522, and 2121
through 2125; Articles 12, 29, 31, and 32(a) of
the Convention on International Civil
Aviation {61 Stat. 1180); 42 U.S.C. 4321 et seq.;
E.O. 11514; 49 U.S.C. 106(g) (Revised Pub. L.
97-448, Ianuary 12, 1983).

2. Section 91. 102 is revxsed to read as
follows:

§91.102 Fllght limitation in the proxlmlty
of space flight operations.

No person may operate any aircraft of
U.S. registry, or pxlot any aircraft under
the authority of an airman certificate
issued by the Federal Aviation
Administration within areas designated
in a NOTAM for space flight operations
except when authorized by ATC, or
operated under the control of the
Department of Defense Manager for
Space Transportation System
Contingency Support Operations.

Issued in Washington, DC on August 25.
1986.

Donald D. Engen,

Administrator.

[FR Doc. 86-19662 Filed 8-29--86; 8:45 am]
BILLING CODE 4910-13-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Food and Drug Admlnistratlon
21 CFR Part 175
[Docket No. 86F-0018]

indirect Food Additives; Adhesives
and Components of Coatings

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
the safe use of dipentene-beta-pinene-
styrene resins as tackifying agents used
in the production of adhesives intended
for use in food-packaging materials. This
action responds to a petition filed by
Arizona Chemical Co.

DATES: Effective September 2, 1986;
objections by October 29, 1986.
ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.
4-62, Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Vit Anand, Centerfor Food Safety and
Applied Nutrition (HFF-335), Food and
Drug Administration, 200 C §t. SW.,, '
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: I1} a
notice published in the Federal Register
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of February 12, 1988 {51 FR 5282}, FDA
announced that a petition (FAP 6B3906)
had been filed by Arizona Chemical Co.,
c/o0 1150 17th St. NW,, Washington, DC
20038, proposing that § 175,105
Adhesives (21 CFR 175.105) be amended
to provide for the safe use of dipentene-
beta-pinene-styrene resins as tackifying
agents used in the production of
adhesives intended for use in food
packaging materials. . ’

- FDA has evaluated data in the
petition and other relevant material. The
agency concludes that the proposed
food additive is safe, and that the
regulations should be amended as set
forth below, :

In accordance with § 171.1(h) {22 CFR
171.1(h}}, the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied
Nutrition (address above) by .
appointment with the information
contact person listed above. As
provided in 21 CFR 171.1(h}, the agency
will delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency's finding of no
significant impact and the evidence
supporting that finding, contained in an
environmental assessment, may be seen
in the Dockets Management Branch
{address above) between 9 a.m. and 4
p.m., Monday through Friday. This
action was considered under FDA's final
rule implementing the National
Environmental Policy Act {21 CFR Part
25).

Any person who will be adversely
affected by this regulation may at any
time on or before October 2, 1986 file
with the Dockets Management Branch
(address above) written objections
. thereto, Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection, Each
numbered objection on which a hearing
is requested shall specifically so state,
Failure to request a hearing for any
particular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual
information intended to be presented in -

support of the objection in the event that
a hearing is held. Failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearing on the
objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between @ a.m. and 4 p.m., Monday
through Friday.

List of Subjects in 21 CFR Part 175

Adhesives, Food additives, Food
packaging. .

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Food Safety and Applied
Nutrition, Part 175 is amended as
follows: :

PART 175—INDIRECT FOOD
ADDITIVES: ADHESIVES AND
COMPONENTS OF COATINGS

1. The éuthority citation for 21 CFR
Part 175 continues to read as follows:

Authority: Secs. 201{s), 409, 72 Stat. 1784~
1788 as amended {21 U.S.C. 321(s), 348); 21
CFR 5.10 and 5.61.

2. In § 175.105(c)(5) by alphabetically
ingerting a new item in the list of
substances to read as follows:

§175.105 Adhesives.
* * * " .
o R

(5) * k%

Dated: August 25, 1088
Richard J. Ronk,
Acting Director, Center for Food Safety and
Applied Nutrition.
{FR Doc. 86-19678 Filed 8-29-86; 8:45 am}
* BILLING CODE 4160-01-M

21 CFR Part 178
{Docket No. 85F-0233]

indirect Food Additives: Adjuvants,
Production Alds, and Sanitizers

- AGENCY: Food and Drug Administration.

AcTION: Final rule. * ~

SUMMARY: The Food and Drug
. Administration (FDA) is amending the -

food additive regulations to provide for
the safe use of 3,5-di-tert-butyl-4-
hydroxyhydrocinnamic acid triester
with 1,3,5-tris{2-hydroxyethyl}-s-
triazine-2,4,6-(1H,3H,5H)-trione as a
component of olefin copolymers
intended for use as food-contact articles.
This action responds to a petition filed
by the B.F. Goodrich Co. (petition now
the property of Ciba-Geigy Corp.)-
DATES: Effective September 2, 1986;
objections by October 2, 1986.

ADDRESS: Written objections to the
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.

" 4-82, 5600 Fishers Lane, Rockville, MD

20857,

FOR FURTHER INFORMATION CONTACT:
Thomas C. Brown, Center for Food
Safety and Applied Nutrition {HFF-335),
Food and Drug Administration, 200 C'St.
SW., Washington, DC 20204, 202472~
5690, :

SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of July 9, 1985 (50 FR 28034), FDA
announced that a petition (FAP 5B3862)
had been filed by the B.F. Goodrich Co.,
Akron, OH 44318, proposing to amend
the food additive regulations in.21-CFR
178.2010 to provide for the inclusionof a
new use of 3,5-di-tert-butyl-4-hydroxy-
hydrocinnamic acid triester with 1,3,5-
tris(2-hydroxyethyl)-s-triazine-2,4,6-
(1H.3H 5H)-trione as a component of
olefin copolymers intended for use as

-food-contact articles. Ciba-Geigy Corp.,

Hawthorne, NY 10532, subsequently,
purchased the rights to the petition.

* FDA has evaluated data in the
petition and other relevant material. The
agency concludes that the proposed use
is'safe and that the regulations should
be amended as set forth below.

In accordance with §171.1(h) {21 CFR
171.1(h}}, the petition and the documents
that FDA considered and relied upon in
reaching its decision to approve the
petition are available for inspection at
the Center for Food Safety and Applied
Nutrition (address above) by .
appointment with the information
contact person listed above. As
provided in 21 CFR 171.1(h}, the agency
will delete from the documents any
materials that are not available for
public disclosure before making the
documents available for inspection.

The agency has carefully considered
the potential environmental effects of
this action and has concluded that the -
action will not have a significant impact
on the human environment and that an
environmental impact statement is not
required. The agency’s finding of no
significant impact and the evidence
supporting that finding may-be'seen in
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the Dockets Management Branch
(address above) between 9 a.m. and 4
p.m., Monday through Friday. Under
FDA's regulations implementing the
" National Environmental Policy Act (21
CFR Part 25). an action of this type
would require an abbreviated
‘environmental assessment under 21 CFR
25.31a(b}(1).
" Any person who will be adversely
affected by this regulation may at any
time on or before Octaber 2, 1986 file
with the Dockets Management Branch
(address above) written objections
thereto. Each objection shall be
separately numbered, and each
numbered objection shall specify with
particularity the provisions of the
regulation to which objection is made
and the grounds for the objection. Each
numbered objection on which a hearing
is requested shall specifically so state.
Failure to request a hearing for any
partxcular objection shall constitute a
waiver of the right to a hearing on that
objection. Each numbered-objection for
which a hearing is requested shall
include a detailed description and
analysis of the specific factual

information intended to be presented in

support of the objection in the event that
a hearing is held. Failure to include such
a description and analysis for any
particular objection shall constitute a
waiver of the right to a hearingon the

" objection. Three copies of all documents
shall be submitted and shall be
identified with the docket number found
in brackets in the heading of this
document. Any objections received in
response to the regulation may be seen
in the Dockets Management Branch
between 9 a.m. and 4 p.m., Monday
through Friday.

~ List of Subjects in 21 CFR Part 178

Food additives, Food packaging.

Therefore, under the Federal Food,
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and Drugs and redelegated to
the Center for Food Safety and Applied
Nutrition, Part 178 is amended as
follows:

PART 178—INDIRECT FOOD
ADDITIVES: ADJUVANTS,
PRODUCTION AIDS, AND SANITIZERS

1. The authority citation for 21 CFR
Part 178 continues to read as follows:

Authority: Secs. 201(s), 409, 72 Stat. 1784~
1788 as amended (21 U.S.C. 321(s), 348); 21
CFR 5.10 and 5.61.

2. Section 178.2010.is amended in
paragraph (b) by adding new limitation
4 and the Chemical Abstracts Service
Registry number (CAS Reg. No.) for "3,
5-Di-tert-butyl-4-hydroxyhydrocinnamic

/

acid triester with 1,3,5-tris(2-
hydroxyethyl}-s-triazine-2,4,6-
(1H,3H,5H)-trione,” to read as follows:
§ 178.2010 Antloxktants and/or stabllizers
for polymers. i

* * *

(b)ttl

Substances " Limitations

- - L] L] *

3,5-Di-tart-butyl-4- Foruseonly:* ** -
hydroxyhydrocinnamic acid 4. At levels not to excoed
triester with 1,3,5-tis(2-hy-  0.25 percent by waight of

dmxymyl)-s-mazim»ztls- olefin copolymers comply-
(1H,3H 5Hy-trione ing with §177.1520{c) of
Reg. No, 34137-09-2) this chapter, items 3.1, 3.2,

- 3.3,3.4,35, and 4.0,
) .

Dated: August 25, 1986.

- Richard |. Ronk,

Acting Director, Center for Food Safety and
Applied Nutrition.

" [FR Doc 86~19676 Filed 8-29-86; 8:45 am]

BILLING CODE 4160-01-M

21 CFR Part 510 -

Animal Drugs, Feeds, and Related
Products; Change of Sponsor Address

AGENCY: Food and Drug Administration.
Acrtion: Final rule.

SuMMARY: The Food and Drug
Administration (FDA) is amending the
animal drug regulations to reflect a
change of sponsor address for Sterivet
Laboratories, Inc.

EFFECTIVE DATE: September 2, 1986.

FOR FURTHER INFORMATION CONTACT:
David L. Gordon, Center for Veterinary
Medicine (HFV-238), Food and Drug
Administration, 5600 Fishers Lane,
Rockville, MD 20857, 310-443-6243.

SUPPLEMENTARY INFORMATION: Sterivet
Laboratories, Inc., 7230 Florence Blvd.,
Omaha, NE 68101, is sponsor of NADA
113-510 for Equipalazone®
(phenylbutazone granules), which i is
used as an anti-inflammatory agent in
horses. The firm advised FDA of a
change of address. The agency is-
amending the regulations to reflect the
change.

List of Subjects in 21 CFR Part 510

Administrative practice and
procedure, Animal drugs, Labeling,
Reporting and recordkeepmg
requirements.

Therefore, under the Federal Food, .
Drug, and Cosmetic Act and under
authority delegated to the Commissioner
of Food and-Drugs and redelegated to-
the Center for Veterinary Medicine, Part
510 is amended as follows:

PART 510—NEW ANIMAL DRUGS

1. The authority citation for 21 CFR
Part 510 continues to read as follows:
Authority: Secs. 512, 701(a), 52 Stat. 1055,

82 Stat. 343-351 (21 U.S.C. 380b 371(a))y; 21
CFR 5.10 and 5.83.

§510.600 [Amended]

2. Section 510.600 Names, addresses,
and drug labeler codes of sponsors of
approved applications is amended in
paragraph [c)(1) in the entry for
“Sterivet Laboratories, Inc.,” and in
paragraph (c}(2) in the entry for “047408"
by amending the sponsor address to
read “7230 Florence Blvd., Omaha, NE
68101."

Dated: August 25, 1986.
Marvin A. Norcross,

Associate Director for New Animal Drug
Evaluation.

[FR Doc. 86-19681 Filed 8-29-86; 8:45 am]
BILLING CODE 4160-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary
32CFR Part 199

[DOD 6010.8-R, Amdt. No. 1]

Civillan Health and Medical Program of
the Uniformed Services (CHAMPUS);
Liver Transplantation

AGENCY: Office of the Secretary, DOD.
ACTION: Amendment to Final rule.

SUMMARY: This final rule provides for
coverage by the Civilian Health and
Medical Program of the Uniformed
Services (CHAMPUS) of the costs of
liver transplantation. The amendment
states the principles by which coverage
of liver transplantation will be provided,
in keeping with Pub. L. 98-94, which
amended title 10, chapter 55, United
States Code, to provide for CHAMPUS
coverage of liver transplant operations
performed on and after July 1, 1983.

EFFECTIVE DATE: July 1, 1983.

FOR FURTHER INFORMATION CONTACT:
Reta M. Michak, Policy Branch,
OCHAMPUS, telephone (303) 361-4078.

SUPPLEMENTARY INFORMATION: In FR
Doc. 77-7834, appearing in the Federal
Register on April 4, 1977, (42 FR 17972),
the Office of the Secretary of Defense
published its Regulation, DOD 6010.8-R,
“Implementation of the Civilian Health
and Medical Program of the Uniformed
Services (CHAMPUS),” as Part 199 of
this title. DOD Regulation 6010.8-R was
reissued in the Federal Regxster on July
1,-1986 (51 FR 24008],
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In FR Doc 85-15196 appearing in the
Federal Register on June 25, 1985 (50 FR
26222}, the Office of the Secretary of
Defense published for public comment a
proposed amendment regarding benefits
for liver transplantation. The following
summarizes the comments, suggestions
and actions taken.

In the proposed rule, we stated that
exfrahepatic biliary atresia is a covered
condition for patients who fail to
respond to hepatoportoenterostomy
{Kasai procedure). We agree that the
criterion as written was too restrictive
and we have therefore deleted the word
“extrahepatic” and the phrase “for
patients who fail to respond to
hepatoportoenterostomy (Kasai
procedure).”

The second condition read as follows:
“Chronic active hepatitis except in the
case of drug-induced chronic active
hepatitis, which usually responds to the
removal of the chemical agent, and
hepatitis-B induced disease when
viremia persists.” Because of comments
we have changed the wording to:
“Chronic active hepatitis for patients
who have almost no chance of survival
beyond six months.”

One commentor stated that the
requirement that death from liver failure
be imminent in patienis with primary
sclerosing cholangitis is too severe. That
requirement has been deleted.

Another commentor recommended
that the one-year abstinence from
alcohol be deleted which would allow
each potential recipient to be
individually assessed as to the
appropriate period of abstinence. That
recommendation has also been
accepted.

One comment noted that the 50
percent one-year survival rate is not
very discriminating. Another comment
suggested that in addition to the 50
percent one-year survival rate, there
should be no indications of iatrogenic
complications and the transplanted
patient should be self-sustaining. We
have considered both of these comments
but have not made any changes as a
result of these comments. The 50 percent
one-year survival rate for ten patients is
only one criterion that must be met for
CHAMPUS approval as a liver
transplant center. We feel that our
survival rate criterion in addition to the -
other criteria that must be met will
ensure that the centers we authonze will
be qualified centers.

It was suggested that an addmonal
criterion should include the institution’s
ability and willingness to systematically

" collect and share data on its transplant
program. This criterion has been added.

Another comment noted that the
requirement that various specialists be

available implies that access to such
specialists be on an ad hoc basis. It was
therefore recommended that the
wording be changed so that such

 specialists be on staff and actually

complement a qualified transplantation
team. We have accepted this
recommendation. )

it was also suggested that we add
language to the effect that CHAMPUS
shall not reimburse expenses for
services and supplies for which the
transplant center receives federal funds.
CHAMPUS has a regulatory exclusion
for services and supplies paid for, or
eligible for payment directly or
indirectly by a local, state or federal
government, except for benefits
provided under title XIX of the Social
Security Act (Medicaid); therefore, it is
not necessary to add that requirement to

" this rule, .

An additional recommendation that
CHAMPUS add a qualification that
following brain death we will pay for
services only after the donor’s family
has signed the necessary papers for
excision of the donor organ, has also
been accepted and mcorporated in this

. final rule.

Technical Changes

We have also accepted several
editorial suggestions to improve clarity
and consistency. One technical change
that we have made is to delete the
requirement that the transplant center
notify the Director, OCHAMPUS, upon
the acceptance of a CHAMPUS
beneficiary as a candidate for liver
transplantation. We agree that this
requirement is not necessary.

The Department of Defense
Authorization Bill, 1984, Pub. L. 98-94,
included language authorizing
CHAMPUS to cover the costs of liver
transplantation, including the costs of
acquisition and transportation of the
donated liver, retroactively effective for
liver transplantation procedures
performed on and after July 1, 1983. The
amendment to title 10, chapter 55,
United States Code, the basic statute
governing CHAMPUS, provides that the
Secretary of Defense, after consulting
with the Secretary of Health and Human
Services and other entities, will :
determine the persons who are
appropriate candidates for liver
transplantation and the health care
facilities that are qualified to receive
reimbursement for the procedure.

We have determined that the law
requires that CHAMPUS benefits for

.liver transplantation services be

available for all beneficiaries, regardless
of age, who are suffering from ~
irreversible liver injury, have-exhausted
alternative medical and surgical - - -

treatments, and are approaching the
terminal phase of their illness. .
Guidelines for CHAMPUS coverage of
liver transplants include the following
conditions which have progressed to the
point of end-stage liver fallure

Biliary dtresia; ' "

Chronic active hepatitis for patients
who have almost no chance of survival
beyond six months;

Primary biliary cirrhosis in the final’
stages of liver failure;

Inborn errors of metabolism which
have caused end-stage liver damage or
irreversible extrahepatic complications,
including alpha, antitrypsin deficiency
in children with Pi ZZ phenotype and
adults with phenotype Pi ZZ, MZ, or SZ
where evidence of hepatic failure is
present; Wilson's disease unrespansive
to chelation therapy with penicillamine;
Crigler-Najjar syndrome, Type I;
tyrosinemia; Byler's disease; Wolman's
disease; glycogen storage disease, types
O and IV; and certain genetic diseases
associated with severe neurological
complications, such as hereditary
deficiency of urea cycle enzymes and
disorders of lactate/pyruvate or amino
acid metabolism;

Hepatic vein thrombosis (Budd-Chiari
syndrome} in patients with severe
hepatic decompensation, who have not
responded to anticoagulation or
appropriate surgery for portal
decompression;

Primary hepatic malignancy confined
to the liver but not amenable to
resection; and

Alcoholic liver disease for patients
who develop evidence of progressive
liver failure despite appropriate medical
treatment and cessation of alcohol
abuse.

These guiding principles that
CHAMPUS will follow in providing
coverage for liver transplantation will
be included in the CHAMPUS Policy
Manual. This Policy Manual provides
guidance, policy interpretations and
decisions implementing the CHAMPUS.

Section 605(b) of the Regulatory
Flexibility Act of 1980 {Pub. L. 96-354)
requires that each federal agency
prepare and make available for public
comment, a regulatory flexibility
analysis when the agency issues
regulations which would have a
significant impact on a substantial
number of small entities. The Secretary
certifies, pursuant to section 605{(b} of
Title 5, United States Code, enacted by
the Regulatory Flexibility Act (Pub. L.
96-354), that this regulation amendment
will not have a significant economic
impact on a substantial number of small

- businesses, organizations or

governmental jurisdictions.
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We have determined that this
Regulation only involves an established
body of technical regulations for which
frequent and routine amendments are
necessary to keep them operationally
current. It is not, therefore, a “major
rule” under Executive Order 12291.

List of Subjects in 32 CFR Part 199
Health insurance, Military personnel,
Handicapped.

PART 199—[AMENDED]

Accordingly, 32 CFR Part 199 is
amended as follows:

1. The authority citation for Part 199
continues to read as follows:

Authority: 10 U.S.C. 1079, 1086, 5 U.S.C. 301.

2. Section § 199.4 is amended by

. revising paragraph (e){5)(iii)(B}, adding
paragraph {e}{5)(v), and revising
paragraph (g)(67) as follows:

§ 199.4 Basic program benefits,

* * * * *
(e} * & #
[5) * k %
[lll) LR K
(B) With respect to kidney

transplants, in most cases, Medicare
(not CHAMPUS] benefits will be
applicable. {Refer to 199.9 (e)(3)(vi},
"Ellglblllty "}

“* L] *

(v} Liver transplants. Effective Iuly 1,
1983, CHAMPUS benefits are payable
for services and supplies related to liver
transplantation under the following
circumstances only:

(A) Medical indications for liver
transplantation. CHAMPUS shall
provide benefits for services and
supplies related to liver transplantation
performed for beneficiaries suffering
from irreversible liver injury who have
exhausted alternative medical and
surgical treatments, who are
approaching the terminal phase of their
illness, and who are considered
appropriate for liver transplantation
according o guidelines adopted by the
Director, OCHAMPUS.

(B) Contraindications. CHAMPUS
shall not provide coverage if any of the
following contraindications exist:

{1) Active alcohol or other substance
zbuse;

{2} Malignancies metastasized to or
extending beyond the margins of the
liver; or

(3) Viral-induced liver disease when
viremia is still present.

.[C).Specific covered services.
CHAMPUS shall provxde coverage for
the following services related to liver.
transplantation:

{1) Medically necessary services to
evaluate a potential candidate’s

suitability for liver transplantation,
whether or not the patient is

ultimately accepted as a candidate for
transplantation;

(2) Medically
necessary pre- and post-transplant
inpatient hospital and outpatient
services;

{3) Surgical services and related pre-
and post-operative services of the
transplant team;

(4) Services provided by a donor
organ acquisition team, including the
costs of transportation to the location of
the donor organ and transportation of
the team and the donated organ to the
location of the transportation center;

{5) Medically necessary services

_required to maintain the viability of the

donor organ following a formal
declaration of brain death and after all
existing legal requirements for excision
of the donor organ have been met;

(6) Blood and blood products;

(7) Services and drugs required for
immunosuppression, provided the drugs
are approved by the United States Food
and Drug Administration;

(6) Services and supplies, including
inpatient care, which are medically
necessary to treat complications of the

- transplant procedure, including

management of infection and rejection
episodes; and

(9) Services and supplies which are
medically necessary for the periodic
evaluation and assessment of the
successfully transplanted patient,

(D) Specific noncovered services.
CHAMPUS benefits will not be paid for
the following:

{2) Services and supplies for which
the beneficiary has no legal obligation to
pay. For example, CHAMPUS shall not
reimburse expenses that are waived by
the transplant center, or for which
research funds are available; and

{2) Out-of-hospital living expenses

- and any other non-medical expenses,

including transportation, of the liver
transplant candidate or family members,
whether pre- or post-transplant.

'(E) Implementation guzdelmes The
Director, OCHAMPUS, shall issue such
guidelines as are necessary to
implement the provision of this
paragraph.
* * * * *
LR 2R ]

(67) Transportation. All transportation

-except by ambulance, as specifically

provided under paragraph (d), and
except as authorized i in- paragraph (e](S)
of this section.

3. Section 199.6 is amended by adding
a new paragraph (b)(4)(ii} and

" . redesignating the existing paragraphs

(b}{4)(ii) through (b)(4)(viii] as
paragraphs (b)(4)(iii) through (b)(4){ix).

§ 199.6 Authorized providers

* * * * *

(b] LA ]

(4 k4

(ii) Liver transplantation centers.

{A) CHAMPUS shall provide coverage
for liver transplantation procedures
performed only by experienced
transplant surgeons at centers
complying with the provisions outlined
in paragraph (b)(4)(i) of this section and
meeting the following criteria:

(1) The center is a tertiary care facility
affiliated with an academic health
center. The center must have accredited
programs in graduate medical education
related to the function of liver

- transplantation such as internal

medicine, pediatrics, surgery, and
anesthesiology;

(2) The center has an active solid
organ transplantation program
(involving liver transplants as well as
other organs);

(3) The transplantation center must
have at least a 50 percent one-year
survival rate for ten cases. At the time
CHAMPUS approval is requested, the
transplant center must provide evidence
that at least ten liver transplants have
been performed at the center and that at
least 50 pércent of those transplanted
patients have survived one year
following surgery. A 50 percent one-year
survival rate for all subsequent liver
transplantations must be maintained for
continued CHAMPUS approval;

{4) The center has allocated sufficient
operating room, recovery room,
laboratory, and bleod bank support and .
a sufficient number of intensive care
and general surgical beds and
specialized staff for these areas;

(5) The center participates in a donor
procurement program and network;

{6) The center systematically collects
and shares data on its transplant
programy;

{7) The center has an interdisciplinary
body to determine the suitability of
candidates for trarisplantation on an
equitable basis;

(8) The transplantation surgeon is
specifically trained for liver grafting and
must assemble and train a team to
function whenever a donor liveris
available;

(9) The transplantation center must
have on staff board eligible or board
certified physicians and other experts in
the field of hepatology. pediatrics,
infectious disease, nephrology with
dialysis capability, pulmonary medicine
with respiratory therapy support,

- pathology, immunology, and

anesthesiology to complement a
qualified transplantation team;
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{10) The transplantation center has
the assistance of appropriate
microbiology, clinical chemistry, and
radiology support;

(11} The transplantation center has
blood bank support to accommaodate
normal demands and the transplant
procedure; and

(12) The transplantation center
includes the avallablhty of psychiatric
and social services support for patlents
and family.

(B} In order to receive approval as a
CHAMPUS authorized liver transplant
center, a center must submit a request to
the Director, CHAMPUS, or a designee.
The CHAMPUS authorized liver
transplant center shall agree to the
following:

(7} Bill for all services and supplies,
related to the liver transplantation
performed by its staff and bill also for
services rendered by the donor hospital
following declaration of brain death and
after all existing legal requirements for
excision of the donor organ have been
met; and ,

(2) The center shall agree to submit all
charges on the basis of fully itemized
bills. This means that each service and
supply and the charge for each is
individually identified.

* * * * *

Patricia H. Means,

OSD Federal Register Liaison Officer,
Department of Defense.

August 27, 1986,

[FR Doc. 86-19745 Filed 8-29-86; 8:45 am]
BILLING CODE 3810-01-M

32 CFR Part 286g

Defense Audiovisual Agency
implementation of the Privacy Act of
1974

AGENCY: Office of the Secretary, DOD.
ACTION: Final rule.

SUMMARY: Due to the disestablishment
of the Defense Audiovisual Agency, this
action is to remove Part 286g of the Code
of Federal Regulations.

EFFECTIVE DATE: September 30, 1985,

FOR FURTHER INFORMATION CONTACT:
Ms. Linda M. Lawson, Office of the
Assistant Secretary of Defense,
Washington Headquarters Services, The
Pentagon, Washington, D.C. 20301-1155,
telephone 697-4111.

List of Subjects in 32 CFR Part 286g
Privacy.
Accordingly, 32 CFR Part 286g is
removed in ifs entirety:

PART 286g—DEFENSE AUDIOVISUAL
AGENCY IMPLEMENTATION OF THE
PRIVACY ACT OF 1974 [REMOVED]

Linda M. Lawson,

Alternate OSD Federal Register Liaison
Officer, Department of Defense.

August 27, 1986.

[FR Doc. 8619744 Filed 8-29-86; 8:45 am]
BILLING CODE 3810-01-M .

Department of the Navy
32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment; USS Anchorage, et al.

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS], to reflect that
the Secretary of the Navy has
determined that USS Anchorage (LSD -
36) and USS Mount Vernon (LSD 39) are
vessels of the Navy which, due to their
special construction and purpose,
cannot comply fully with certain
provisions of the 72 COLREGS without
interfering with their special function as
naval dock landing ships. The intended
effect of this rule is to warn mariners in
waters where 72 COLREGS apply.
EFFECTIVE DATE: August 20, 1986.

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGC, U.S. Navy
Admiralty Counsel, Office of the Judge

Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332~2400. Telephone number: (202)
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Secretary of the Navy has certified that
USS Anchorage (LSD 36) and USS
Mount Vernon (LSD 39) are vessels of
the Navy which, due to their special
construction and purpose, cannot
comply fully with 72 COLREGS, Annex
1, section 3{a}, pertaining to the
placement of the after masthead light
and the horizontal distance between the
forward and after masthead lights,
without interfering with their special
function as naval dock landing ships.
The Secretary of the Navy has also
certified that the aforementioned lights
are located in closest possible
compliance with the applicable 72
COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and

~ contrary to public interest since it is

based on technical findings that the
placement of lights on these vessels in a
manner differently from that prescribed
herein will adversely affect the ships'
ability to perform their military
functions.

List of Subjects in 32 CFR Part 706
Marine safety, Navigation (Water),

Vessels.

PART 706—[AMENDED]

Acbordihgly, 32 CFR Part 706 is
amended as follows:

1. The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 U.S.C. 1605.
§706.2 [Amended]
2. Table Five of § 706.2 is amended by

- adding the following vessels:

' Aft
At ,
) mas! At
Foward | Masthedd | ypasineag | Vertical | ignis not masthead
light less Y separation of | . Forward A
ma:'th'g:g n 4.5 lights :ﬁt masthead f‘gm"‘-“ ”m masthead mn’“ﬁ’ Pe
the meters | C uahts | lihis used” | TnaTe S fght notin | gnip's length horsonta)
Vessal Number . required m & ‘mm""“'“ "ahead of ax °,a'n"‘e“,dd "aft of separation
g e Fresiny redby | PO | ship, Amex | foware | sfained
NNEX nnex |, 8ec. . normal .
* | light. Annex g Annex |, sec, I, sec. 3(s)
sec. 2(a) 2(1) degrees of | fight, Annex
. S ”gﬁ)""“’ 260 | yim Annex e,
1, sec. 2(b)
USS ANCHORAGE LSD 36 N/A NA N/A N/A N/A N/A X e
USS MOUNT VERNON LSD 39 N/A N/A N/A N/A NIA NIA X 4
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Dated: August 20, 1986.
Approved:
James F. Goodrich,
Acting Secretary of the Navy.
[FR Doc. 8619692 Filed 8-29-86; 8:45 am]
BILLING CODE 3310-AE-M

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment; USS Butte et al.

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Secretary of the Navy has

determined that USS Butte (AE 27}, USS

Santa Barbara (CAE.28) USS Mount
Hood (AE 29), USS Shasta {AE 33) and
USS Mount Baker {AE 34) are vessels of
the Navy which, due to their special
construction and purpose, cannot
comply fully with certain provisions of
the 72 COLREGS without interfering

with their speclal function as naval
ammunition ships. The intended effect
of this rule is to warn mariners in waters
where 72 COLREGS apply.

. EFFECTIVE DATE: August 18, 1986.

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGC, U.S. Navy,
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400, Telephone number: {202)
325~9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This

- amendment provides notice that the )

Secretary of the Navy has certified that
USS Butte (AE 27), USS Santa Barbara
(AE 28}, USS Mount Hood [AE 29). USS
Shasta (AE 33) and USS Mount Baker

{AE 34) are vessels of the Navy which,

due to their special construction and
purpose, cannot comply fully with 72
COLREGS, Annex I, section 3(a},
pertaining to the placement of the after
masthead light and the horizontal
distance between the forward and after
masthead lights, without interfering with
their special function as Navy ships. The
Secretary of the Navy has also certified

that the aforementioned lights are
located in closest possible compliance
with the applicable 72 COLREGS
requirements.

Moreover, it has been determined, in

. accordance with 32 CFR Parts 296 and

701, that publicatien of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on these ships in a
manner differently from that prescribed
herein will adversely affect the ships’
ability to perform their military
functions. '

List of Subjects in 32 CFR Part 706

Marine Safety, Navigation (Water),
and Vessels.

PART 706~—[AMENDED]

Accordingly, 32 CFR Part 706 is
amended as follows:

1. The authority citation for 32 CFR
Part 708 continues to read:

Authority: 33 U.S.C. 1605.
§ 706.2[Amended]

2. Table Five of § 706.2 is amended by
adding the following vessels:

. Aft
| AR Vertical masthe Atter
Forward m:!tm s of lghw not Forward r;nasxrltgan
masthead | nol masthead A 55 Percentage
lgntless | man4S | omeenon o wsgq | forward ight | PRSTCEC m" “ 1 honzomal
Vessel Number the ottwma ] towing "mg"’ orward ma:‘l&m!h separation
H ) iess than i quarter of attamed.
t above forward ' - | required by ship in all ship. Annex forward | {Pascant)
huil. Annex 1, ' | Annex |, seC. | annex | soc. normal . | eas 3(a) masthead
| sec. 2(a)(i) | fight. Annex 2N 2«)' degrees of o BE Jight. Annex
I, sec. 2{a) trim. Annex | I, sec. 3a)
sec. 2(b) |
USS BUTTE. 1AE27 N/A N/A N/A i N/A N/A N/A X 97
USS SANTA BARBARA | AE.28 N/A N/A T N/A N/A N/A N/A X a7
USS MOUNT HOOD AE 29 ‘I N/A N/A N/A N/A N/A | N/A X 88
USS SHASTA | AE 33 N/A N/A 7Y N/A N/A 1N/A X 98
USS MOUNT BAKER AE 34 N/A N/A N/A N/A N/A N/A X 87

Dated: August 18, 1986,
Approved:

John Lehman

Secretary of the Navy.

[FR Doc. 86-19695 Filed 8-29-86; 8:45 am]
BILLING CODE 3810-AE-M

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment; USS Cushing et al.

AGENCY: Department of the Navy. DOD
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at

Sea, 1972 (72 COLREGS), to reflect that
the Secretary of the Navy has
determined that USS Cushing (DD 985),
USS Deyo (DD 989}, and USS Fife (DD
991) are vessels of the Navy which, due
to their special construction and
purpose, cannot comply fully with
certain provisions of the 72 COLREGS
without interfering with their special
function as naval destroyers. The
intended effect of this rule is to warn
mariners in waters where 72 COLREGS
apply.

' EFFECTIVE DATE: August 18, 1986.

FOR FURTHER INFORMATION CONTACT:.
Captain P.C. Turner, JAGC, U.S. Navy,
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA

22332-2400, Telephone number: {202)
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Secretary of the Navy has certified that
USS Cushing (DD 985}, USS Deyo (DD
989), and USS Fife (DD 991) are vessels
of the Navy which, due to their special
construction and purpose, cannot
comply fully with 72 COLRECS, Annex
I, section 3{a), pertaining to the location
of the forward masthead light in the
forward quarter of the ship and the
horizontal distance between the forward -
and after masthead lights, without
interfering with their specia! function as
Navy ships. The Secretary of the Navy
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has also certified that the
aforementioned lights are located in
closest possible compliance with the
applicable 72 COLREGS requirements,
Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and -

based on technical findings thatthe
placement of lights on these shipsina
manner differently from that prescribed
herein will adversely affect the ships’
ability to perform their military
functions,

List of Subjects in'32 CFR Part 706 '

Marine safety, Navigation {Water),
Vessels.

PART 706—{AMENDED]
Accordingly, 32 CFR Part 708 is

‘amended as follows:

1. The authority citation for.32 CFR
Part 706 continues to read:

Authority: 33 U.S.C 1605.

§706.2 [Amended]
2. Table Five of § 708.2 is amended by

contrary to public interest since it is adding the following vessels:
B , A
y . A b 1 Vertical -Aftor
-Forward masthead | Masthead | onopunn of | fights not Forward thead
it | i | o SRR | e | R | e
| - " lights used - not in . . :
Vessel Number muﬂe { "'"“"’l ] WW: when fowing "moah“mmm ng&wsrd Wa?t'&m' Wg'l‘
i tabove | foward | obetuctions. | 168 T | snipinal | OOl | foward | " atained
: 26 S0 | Bt A | "5 °°C | Annext, soc. | ggeccaior 1| 566 3@) | sgnt Amnen, '
1, 5oc. 2(a)(i) | 200 | e, Annex sec. (3)a)
’ K | I, sec. 2(b}
’ {
USS CUSHING. DD 985 N/A N/A NA . [A N/A X x 6
USS DEYO 0D 989 N/A N/A N/A N/A N/A X ix 46
USS FIFE DD 891 WA {NIA 1NA N/A | NrA 1x 1x 48
J N | B § | N M

Dated: August 18, 1986.
Approved:
John Lehman,
Secretary of the Navy.
[FR Doc. 86-19684 Filed 8-29-868;8:45am]
BILLING CODE 3810-AE-M ’

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment; USS Dale

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS], to reflect that
the Secretary of the Navy has
determined that USS Dale (CG 19) is a
vessel of the Navy which, due to its
special construction and purpose,
cannot comply fully with certain
provisions of the 72 COLREGS without

naval cruiser. The intended effect of this
rule is to warn mariners in waters where
72 COLREGS apply.

EFFECTIVE DATE: August 20, 1986.

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGC, U.S. Navy,
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400, Telephone number: {202}
325-9744.

"SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.5.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Secretary of the Navy has certified that
USS DALE (CG 19) is a vessel of the
Navy which, due to its special
construction and purpose, cannot
comply fully with 72 COLREGS, Annex-

_ I, section 3({a), pertaining to the location

of the forward masthead light in the
forward quarter of the ship and the
horizontal distance between the forward
and after masthead lights, without
interfering with its special function as a
Navy ship. The Secretary of the Navy

mentioned lights are located in closest
possible compliance with the applicable

72 COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this ship in a
manner differently from that prescribed
herein will adversely affect the ship's
ability to perform its military functions.

List of subjects in 32 CFR Part 706
Marine Safety, Navigation (Water),
Vessels.

PART 706—~{AMENDED]

Accordingly, 32 CFR Part 708 is
amended as follows:
- 1.'The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 U.S.C. 1605.

§706.2 [Amended]
2. Table Five of § 708.2 is amended by

interfering with its special function as 8  has also certified that the afore- adding the following vessel:
At
ard Aft Vertical masthe‘&q ] Aft
masthead T’”’é&f' lights not of m over |  Forward "‘a:m
t lass a5 over masthead | forward light | masthead "&an W Percéntage
the meters other | | Fahts used 1000 | fightnotin ship's length |  horizomat
Vesse! HNumber required abave when meters : aft of separation
| height forward obstruc- towing less | -ahead-of of | gorward -
’ 1 above.hull. - masthoad tions. ¢ than shipinall | ship..Annex masthead
1 GAnnext | jgnt, Annax | Anmext |} requredby | nommal ) 4, 300.3(8) | ight. Annex
) sec. 28l | \sec. 2 | 5020 [ Lonexh | Cegreoe ot 1| 1 sec(3)a) :
] | | ) 4, sec 2} |
DSS DALE 106G 19 N/A NIA N/A] N/A NAT x x 30
N i | b
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Dated: August 20, 1986.
Approved:
James F. Goodrich,
_Acting Secretary of the Navy.
" [FR Doc. 86-19688 Filed 8-29-86; 8:45 am] .
BILLING CODE 3810-AE-M

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment; USS Duluth

AGENCY: Department of the Navy, DOD.
ACTION: Final Rule.

SUMMARY: The Department of the Navy

is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS], to reflect that
the Secretary of the Navy has
determined that USS Duluth (LPD 6) is a
vessel of the Navy which, due to its
special construction and purpose, -
cannot comply fully with certain
provisions of the 72 COLREGS without
interfering with its special function as a

naval amphibious transport dock. The
‘intended effect of this rule is to warn
mariners in waters where 72 COLREGS
apply.

EFFECTIVE DATE: August 18, 1986

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGC, U.S. Navy,
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332-~2400, Telephone number: {202)
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 7086. This
amendment provides notice that the
Secretary of the Navy has certified that
USS DULUTH (LPD 6) is a vessel of the
Navy which, due to its special
construction and purposes, cannot
comply fully with 72 COLREGS, Annex
1, section 3{a), pertaining to the
placement of the after masthead light
and the horizontal distance between the
forward and after masthead lights,
without interfering with its special
function as a Navy ship. The Secretary
of the Navy has also certified that the

afore-mentioned lights are located in
closest possible compliance with the
applicable 72 COLREGS requirements.
Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this ship in a
manner differently from that prescribed
herein will adversely affect the ship’s
ability to perform its military functions.

List of subjects in 32 CFR Part 706

Marine Safety, Navngatlon {Water),
Vessels.

PART 706—-[AMENDED]
Accordingly, 32 CFR Part 706 is

. amended as follows:

1. The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 U.S.C. 1605.

§706.2 [Amended]

2. Table Five of § 706.2 is amended by
adding the following vessel:

Aft
Fs;mard Aft Masthead s:paratk'm hghts not After
masthead | Tasthead | igmg not of | visbleover | Forwarg | Tashead
ht less an 4.5 over all -masthead fomard ugm masthead than % Parcentage
than the meters 0%'” lights used light not in ship's lenght |  horizontal
Vessel Number raquired above when . meten forward aft of aration
height foraard obstruc- | towing less | aheadof | quarier of forward R og,
above hull. | osthead tions. than shipingll | ship. Annex | o0
2 nex |, tight. Annex Anne; I rsgured 'bv normalm I, sec. 3a) Hight. Annex
sec. 2) | "L | soc. 205 e | o o 1, sec. (3)a)
| sec 2(b)
USS DULUTH LPD 8 N/A N/A N/A N/A N/A | N/A X 50

Dated: August 18, 1986.
Approved:
John Lehman,
Secretary of the Navy.
[FR Doc. 86-19696 Filed 8-29-86; 8:456 am]
BILLING CODE 3810-AE-M

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
_Preventing Collisions at Sea, 1972;
Amendment; USS Harry W. Hill, et al.

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and

- exemptions under the International
Regulations for Preventing Collisions at

- Sea, 1972 (72 COLREGS]), to reflect that
the Secretary of the Navy has -
determined that USS Harry W. Hill [DD
986} and USS Fletcher (DD 992} are

vessels of the Navy which, due to their
special construction and purpose,
cannot comply fully with certain
provisions of the 72 COLREGS without
interfering with their special function as
naval destroyers. The intended effect of
this rule is to warn mariners in waters
where 72 COLREGS apply.

EFFECTIVE DATE: August 20, 1986.

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGC, U.S, Navy,
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400, Telephone number: (202)
325-9744.

. SUPPLEMENTARY INFORMATION: Pursuant

to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the:
Secretary of the Navy has certified that
USS Harry W. Hill (DD 986) and USS
Fletchier (DD 992) are vessels of the

Navy which, due to their special
construction and purpose, cannot .
comply fully with 72 COLREGS, Annex
I, section 3(a), pertaining to the location
of the forward masthead light in the
forward quarter of the ship and the
horizontal distance between the forward
and after masthead lights, without
interfering with their special function as
Navy ships. The Secretary of the Navy
has also certified that the afore-
mentioned lights are located in closest
possible compliance with the applicable
72 COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public.comment prior to adoption is

.impracticable, unnecessary, and
% contrary to public interest since it is
. ‘based on technical findings that the

placement of lights on these ships in a
manner differently from that prescribed
herein will adversely affect the ships’



Federal Register | Vol. 51, No. 169/ Tﬁesdésr; 'Sep{eiﬁfxér 2, 1988 ! Rules: and ‘Regﬁlﬁtibns o

31107

ability to perform their military
functions.

List of Subjects in 32 CFR Part 706

‘Marine safety, Navigation (Water),
and Vessels.

PART 706—[AMENDED]

" Accordingly, 32 CFR Part 706 is
amended as follows:

1. The.authority citation for 32.CFR
Part 706 continues 1o read: :

Authority: 33 U.S.C. 1605.

§706.2 [Amended]

2, Table Five of § 706.2 is amended by
adding the following vessels:

ARt
A Vertical
Forward separation not
masthead t loss -Kghts not .of i over Forward loss
’ loss 4.5 -over alt ‘masthead | forward fight | masthead ”gt‘m Percentage
[ thanthe | .meters | otherk lights used 1000 | mﬁn i WEW “horizontal
Vessel Number required above al when meters | aft of separation
height forward obstruo- towing less ahead of | quarter.of forward
above hull. | masthead tions. than- shipin ali | ship.Annex | ECREE,
nec.2(a.}'ﬁ) " sec, uc.ztl') Armx!by degrees of | h8oc- ) | ngnt. Annex .
AT s6c. 20} - Annex . 11 sec. (3)a)
. i of fsec.2(b) - . 5
i
USS HARRY W, HILL 0D 988 N/A vNTA; N/A N/A N/A | x X 46
USS FLETCHER oo 982 N/Al N/A NIA N/AS N/A | x x 48

Dated: August 20, 1988.
Approved:
James F. Goodrich,
Acting Secretary of the Navy.
[FR Doc. 86-19686 Filed 8-20-86; 8:45 am]
BILLING CODE 3510-AE-M

32CFR Part 706

Certifications and Exemptions'Under

the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment; USS Iwo Jima, et al.

AGENCY: Department of 1he Navy, DOD.
Acmion: Final rule,

sumMmARY: The Department.of the Navy
is amending its certifications and
exemptions under the International .
‘Regulations for Preventing Collisions at
‘Sea. 1972 {72 COLREGS), to reflect that
the Secretary of the Navy has
«determined that USS Iwo Jima (LPH 2}
Class ships are vessels of the Navy
which, due to their special construction
and purpose, cannot comply fully with
certain provisions of the 72 COLREGS
without interfering with their special
functions as naval amphibious assault

ships. The intended effect of this ruleis
to warn mariners in waters where 72
COLREGS apply.

EFFECTIVE DATE: August.20, 1986.

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGG, U.S. Navy,
Admiralty Counsel,:Office.of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400, Telephone number: (202)
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant

‘to'the:authority granted in 33 US.C,
1605, the Department of the Navy
-amends 32 CFR Part 706. This

amendment provides notice that the v

Secretary of the'Navy has certified that

USS Iwo Jima (LPH 2] Class:ships are
vessels of the Navy which, due to their
special construction and purpose,
cannot comply fully with 72 COLREGS,
Annex |, section 3{a), pertaining to the
location of the forward masthead light
in the forward quarter ofthis ship and
the horizontal distance between the
forward and after masthead lights,
without interfering with their special
functions as Navy ships. The Secretary
of the Navy has also certified that the
aforementioned lights are located in

closest possible: cbmplxance with thé
applicable 72 COLREGS requirements.
Moreover, it has been determined, in

.accordance with-32 CFR Parts 296 and

701, that publication of this amendment

-for public comment prior to adoption is

impracticable, unnecessary, and
contrary to public interest since it is
based.on technical findings that the
placement of lights on these shipsin a
manner differently from that prescribed
herein will adversely affect the ships’

‘ability to perform their military

functions.
List of Subjects in 32 CFR Part 706

. Marine safety, Navigation (Water),
Vessels.

PART 706—[AMENDED]

Accordingly, 32 CFR Part 708 is
amended as follows:

1. The authority citation for.32 CFR
Part 706 continues to read:

Authority: 33 U.S.C. 1605.

§706.2 [Amended]

2. Table Five of § 706.2 is amended by
adding the following vessels:

Att
Attor : ’ .
1 Vorticat
Forward thead Masthead separa s not ‘Forward
; Mg ; h“g? .ﬁghman“ot ; hoad” forward lign | masthead li&t;nless | Percentage
[ : -4, Over .
Vessol Number the | meters | other s iowng | 1000 melers orward | NP’ longin thorzontat
»mmd ‘above . ahead &l separal
heignt forward | obstructions. | K32 UA0 | shipingll | MO | foward | aftained.
. Annex |, masthead ‘| Annex [, sec. Mhm . laéé.'a(a} - k
1 -sec, 2(a)() | ght Sec 2 | 47 2 d J light. Annex .
! @ . : trim. Annex | 1 50, O)a)
; S {, 86C. .2(b} !
USS WO JIMA PH2 X N/A TNeA . CINrA ‘NIA x T 12
LSS OKINAWA LPH'3 1% N/A I NrA ANA N/A ix - % 13
‘USS GUADALCANAL dLRH 7 x N/A N/A Tn/a A RE ix "
USS GUAM JLPH S X NIA I NA WN/A wa X. X 1
USS TRIPOLI 1ueet 10 Ix N -f WA oia N/A X - X [ 12
USS-NEW ORLEANS FLPH 11 X T NA N/A N/A I'NrA X 1x 10
USS INCHON LPH 12 x LNZA N/A ‘N/A NiA 1x X 11
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Dated: August 20, 1986.
Approved:
James F. Goodrich,
Acting Secretary of the Navy.
[FR Doc. 86-19687 Filed 8-29-86; 8:45 am}
BILLING CODE 3810-AE-M

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment; USS John Young, et al.

AGENCY: Department of the Navy, DOD.
ACTION: Final rule, .

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Secretary of the Navy has
determined that USS John Young (DD
973), USS Merrill (DD 978), USS
O’Bannon (DD 987), and USS Thorn (DD
988} are vessels of the Navy which, due
to their special construction and
purpose, cannot comply fully with
certain provisions of the 72 COLREGS.
w1thout interfering with their special

function as naval destroyers. The
intended effect of this rule is to warn
mariners in waters where 72 COLREGS
apply.

EFFECTIVE DATE: August 18. 1986.

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGC, U.S. Navy,
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400, Telephone number: (202)
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 708, This
amendment provides notice that the
Secretary of the Navy has certified that
USS John Young (DD 973), USS Merrill
(DD 976), USS O’Bannon (DD 987), and
USS Thorn (DD 988) are vessels of the
Navy which, due to their special
construction and purpose, cannot .
comply fully with 72 COLREGS, Annex
1, section 3(a), pertaining to the location
of the forward masthead light in the
forward quarter of the ship and the
horizontal distance between the forward
and after masthead lights, without
interfering with their special function as
Navy ships. The Secretary of the Navy

has also certified that the

aforementioned lights are located in

closest possible compliance with the
applicable 72 COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on these ships in a
manner differently from that prescribed
herein will adversely affect the ships’
ability to perform their military
functions.

List of Subjects in 32 CFR Part 706

Marine Safety, Navigation (Water),
Vessels.

PART 706—[AMENDED]

Accordingly, 32 CFR Part 706 is
amended as follows:

1. The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 U.S.C, 1605, -

§706.2 [Amended]

2. Table Five of § 706.2 is amended by
adding the following vessels:

Aft
At Vertical masthead Attor
Forward masthead Masthead separation lights not Forward masthead
thead l;%m less lights not masthead | le over n less
nt less an 4.5 over all lights used | forward light not than % Percantage
Vessel Number the meters | other lights whon towing | 11000 metors ship's length | horizontal
required avove al less than ahead of " quanter of aft of separation
ht above forward obstructions. required ship in ali ship. Annax forward attained.
hull Annex 1, | masthead | Annex |, sec. | Ao O DY, | nomal | 500, 3ia) | masthead
sec. 2(a)()) | lignt. Annex 2(f) 20)' degroes of thadd fignt. Annex
1, sec. 2(a)(#) tnm. Annex I, sec. (3)(a).
I, sec. 2(b)
USS JOHN YOUNG DD 973 N/A N/A N/A N/A N/A X X 46
USS MERRILL DD 976 N/A N/A N/A N/A N/A X X 45
USS O'BANNON DD 987 N/A N/A N/A N/A N/A X X 46
USS THORN DD 988 N/A N/A N/A N/A N/A X x 46

Dated: August 18, 1986,
Approved:
John Lehman,
Secretary of the Navy.
[FR Doc. 86-19690 Filed 8-29-86; 8:45 am]
BILLING CODE 3810-AE-M

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
_Preventing Collisions at Sea, 1972;
Amendment; USS Moosbrugger etal.

AGENCY: Department of Thq Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International -
Regulations for Preventmg Collisions at

i

Sea, 1972 (72 COLREGS), to reflect that
the Secretary of the Navy has
determined that USS Moosbrugger (DD
980) and USS Leftwich (DD 984) are
vessels of the Navy which, due to their
special construction and purpose,
cannot comply fully with certain
provisions of the 72 COLREGS without
interfering with their special function as
naval destroyers. The intended effect of
this rule is to warn mariners in waters
where 72 COLREGS apply.

EFFECTIVE DATE: Augnst 20, 1986.

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGC, U.S. Navy,
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400, Telephone number: (202}
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Secretary of the Navy has certified that
USS Moosbrugger (DD 980} and USS
Leftwich (DD 984) are vessels of the
Navy which, due to their special
construction and purpose, cannot
comply fully with 72 COLREGS, Annex
I, section 3(a), pertaining to the location
of the forward masthead light in the
forward quarter of the ship and the
horizontal distance between the forward
and after masthead lights, without
interfering with their special function as
Navy ships. The-Secretary of the Navy
has also certified that the

- aforementioned lights are located in
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closest possible compliance with the
applicable 72 COLREGS requirements.
Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the

placement of lxghts on these vesselsin a
‘manner differently from that prescribed
herein will adversely affect the ships’
ability to perform their military
functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (Water),
Vessels.

[N
'

PART 706—[AMENDED]

Accordingly, 32 CFR Part 706 is
amended as follows:

1. The authority citation for 32 CFR
Part 706 continues to read:
Authority: 33 U.S.C. 1605.

§706.2 [Amended]

1. Table Five of § 706.2 is amended by
adding the following vessels: .

Aft )
ARt Vertical masthead . After
Forward masthead Masthead aration of | lights not Forward | Mmasthead
masthead | light less | fights not | SSPRIETOR O | visible over | | SRS jght less
t loss 4.5 over alt fights used forward light light not in n % Percentage
Vessel Number an the meters | other lights | B3 1,000 moters | "1™ | ship’s length | horizontal
required ahove al less than ahead of rter of aftof . | separation
height above |  forward | obstuctions. | L (R0 | ship in all sg',"; pula forward | eftained,
hull. Annex |, | masthead | Annex |, sec. Annexl 86, normal 1. sec. a(a} masthead
sec. 2(a)(i) | light. Annex 2(0 ey | degreesof | b @ | ught. Annex
i, sec. 2(a)(il} {rim. Annex I, sec. (3)a)
I, sec. 2(b)
USS MOSSBRUGGER. DD 980 N/A N/A N/A N/A N/A X X - 46
USS LEFTWICH. DD 984 N/A N/A N/A N/A N/A X X 46

Dated: August 18,1986,
Approved:
John Lehman,
Secretary of the Navy.
[FR Doc. 86-19691 Filed 8-29-86; 8:45 am]
. BILLING CODE 3810-AE-M . -

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment; USS Norton Sound

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS], to reflect that
the Secretary of the Navy has
determined that USS Norton Sound
{AVM 1) is a vessel of the Navy which,
due to its special construction and
purpose, cannot comply fully with
certain provisions of the 72 COLREGS
without interfering with its special

function as a naval guided missile ship.
The intended effect of this rule is to
warn mariners in waters where 72
COLREGS apply.

EFFECTIVE DATE: August 19, 1986.

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGC, U.S. Navy
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332~2400, Telephone number: (202}
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Secretary of the Navy has certified that
USS Norton Sound (AVM 1) is a vessel
of the Navy which, due to its special
construction and purpose, cannot
comply fully with 72 COLREGS, Annex
I, section 3(a), pertaining to the
placement of the after masthead light
and the horizontal distance between the
forward and after masthead lights,
without interfering with its special

function as a Navy ship. The Secretary .

of the Navy has also certified that the

aforementioned lights are located in
closest possible compliance with the
applicable 72 COLREGS requirements.
Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
confrary to public interest since it is
based on technical findings that the
placement of lights on this shipin a
manner differently from that prescribed
herein will adversely affect the ship’s
ability to perform its military functions.

List of subjects in 32 CFR Part 706

Marine safety, Navigation (Water},
Vessels.

PART 706—[AMENDED]

Accordingly, 32 CFR Part 706 is -
amended as follows:

1. The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 U.S.C. 1605.

§706.2 [Amended]

2. Table Five of § 706.2 is amended by
adding the following vessel:

Aft
. Vertical | masthead Atter
Forward Aft mast- Masthead | - separation lights not masthead
masthead | head light | lights not of vigible over Forward tight less
light less {ess than over all masthead | forward light | masthead n % P ta
nthe | 4.5 meters | other l:?hta !ights used 1,000 fightnotin | LN 8 | F o comegy
vessel , Number required above an whe meters orward welength | horzontal
height forward struc- | towing less | ahead quarterof | (AL (kg
above hull. | masthead tions. than shipinall | ship. Annex tonad atiained.
Annex |, | light Annex | Annex|, | required by | normal 1, sec. 3(a) “g;gs pased
sec. Z(a)ﬁ) i, sec. 2(a) sec. 2(0) nex ), .| degrees of 1. sec. @)a)
sec. 2(j) trim, Annex g
I. sec 2(b}
USS NORTON SOUND AVM 1 N/A N/A N/A N/A N/A | N/A X 74
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Dated: August 19, 1986,
Approved:

John Lehman,

Secretary of the Navy. .
{FR Doc. 86-19694 Filed 8-20-86; 8:45 am]
BILLING CODE 3810-AE-M '

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment; USS OGDEN, et al.

AGENCY: Department of the Navy, DOD.

ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS), to reflect that
the Secretary of the Navy has
determined that USS Ogden (LPD 5},
USS Nashville {LPD 13}, and USS
Trenton (LPD 14}, are vessels of the
Navy which, due to their special
construction and purpose, cannot
comply fully with certain provisions of
the 72 COLREGS wihtout interfering
with their special function as naval

amphibious transport dock ships. The
intended effect of this rule is to warn
mariners in waters where 72 COLREGS

apply. ,
EFFECTIVE DATE: August 18, 1986.

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGC, U.S. Navy,
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400, Telephone number: (202}
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy
amends 32 CFR Part 708, This
amendment provides notice that the
Secretary of the Navy has certified that
USS Ogden (LPD 5), USS Nashville (LPD
13),-and USS Trenton (LPD 14) are
vessels of the Navy which, due to their
special construction and purpose,
cannot comply fully with 72 COLREGS,
Annex I, section 3(a), pertaining to the
placement of the after masthead light
and the horizontal distance between the
forward and after masthead lights,
without interfering with their special
function as Navy ships. The Secretary of
the Navy has also certified that the

aforementioned lights are located in
closest possible compliance with the
applicable 72 COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR Parts 286 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on these shipsin a
manner differently from that prescribed
herein will adversely affect the ships’
ability to perform their military
functions.

List of Subjects in 32 CFR Part 706

Marine safety, Navigation (Water),
Vessels.

PART 706~—~{AMENDED]

Accordingly, 32 CFR Part 706 is
amended as follows:

1. The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 U.S.C. 1605.

§706.2 [Amended]

2. Table Five-of § 706.2 is amended by
adding the following vessels:

ead lights
Forward | AMmest | yagneay | Vercal | norids After mast-
masthead | S50 OH | iights not p by over Forward head light
fight less 4.5 maters ovar all head lights forward light | masthead less than 1/ Percenta:
than the S bore other nl(i?ms poa i divd 1,000 light not in 2 ship's norora
Vessel Number required torward a i towing less meters forward length aft of senaration
. height mactboad | obstruc. Ric ahead of quarter of forward O oog
above hull, light. Anne: tions. required by ship in all ship. Annex ‘masthead
Annex |, | "Nt AINGX | annex 1, | OIS normal I sec. 3(@) | light, Annox -
sec. 2(a)(i) 23y} sec. 2(f) sec. 2(a){) gie‘grio:ng“f , sec. (3)(a)
. I, sec. 2(b)
USS OGDEN LDP §. N/A N/A N/A N/A N/A | N/A X 51
USS NASHVILLE LOP 13 N/A N/A N/A N/A N/A | NIA X 48
USS TRENTON LOP 14 * N/A N/A N/A N/A N/A | N/A X |

Dated: August 18, 1986. -
Approved: -

John Lehman,

Secretary of the Navy.

[FR Doc. 86-19697 Filed 8-29-86; 8:45 am)
BILLING CODE 3810-AE-M

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment; USS Preble

AGENCY: Department of the Navy, DOD.

ACTION: Final rule.

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 {72 COLREGS], to reflect that

the Secretary of the Navy has
determined that USS Preble (DDG 46) is
a vessel of the Navy which, due to its
special construction and purpose,
¢annot fully with certain provisions of
the 72 COLREGS without interfering
with its special function as a naval
destroyer. The intended effect of this
rule is to warn mariners in waters where
72 COLREGS apply.

EFFECTIVE DATE: August 18, 1986.

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGC, U.S. Navy,
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,
200 Stovall Street, Alexandria, VA = |
22332-2400, Telephone number: (202}
325-9744. '
SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C,

© 1805, the Department of the Navy

amends 32 CFR Part 706. This
amendment provides notice that the
Secretary of the Navy has certified that
USS Preble (DDG 46] is a vessel of the
Navy which, due to its special
construction and purpose, cannot
comply fully with 72 COLREGS, Annex
I, section 3(a), pertaining to the location-
of the forward masthead light in the
forward quarter of the ship and the
horizontal distance between the forward
and after masthead lights, without
interfering with its special function as a
Navy ship. The Secretry of the Navy has
also certified that the afore-mentioned -
lights are located in closest possible
compliance with the applicable 72
COLREGS requirements.

Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment



Federal Register / Vol. 51, No. 169 / Tuga'sda'y, September 2, 1986 / Rules and Regulations

31111

for public comment prior to adoptionis
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this ship in a
manner differently from that prescribed
herein will adversely affect the ship’s
ability to perform its military functions.

List of subjects in 32 CFR Part 706

Marine Safety, Navigation (Water),
Vessels,

PART 706—[ AMENDED]

Accordingly, 32 CFR Part 706 is
amended as follows: :

1. The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 U.S.C. 1605,

§706.2 [Amended] °

2. Table Five of § 706.2 is amended by
adding the following vessel:

. . Aft
Aft : Vertical ‘masthead
Forward d | Masthead parati lights not After
masthead I:ght iess lights not visible over Forward masthead
fight less an 4.5 over all - masthead | forward light | -masthead light less Parcema
than the meters other "(ti?lns lights used 1,000 light not in than ship's honzontgle
Vesset Number required above a when meters forward length aft of ration
height torward obstruc- | towing less | ahead of quarter of forward o et
above hull, masthead tions. than ship in aff ship. Annex masthead
Annex |, Ilght Annwt Annex |, required by normal i, sec. 3(a) light. Annex
sec. 2(&)0) sec, 2(f) Annex |, degrees of I, sec. (3)a)
Z(a)(u) sec. 2() trim. Annex
I
USS PREBLE DOG 46 N/A N/A N/A N/A N/A | X X 24

Dated: August 18, 1986,
Approved:

John Lehman, .

Secretary of the Navy.

[FR Doc. 86-19689 Filed 8-29-86; 8:45 am]
BILLING CODE 3810-AE-M

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendment; USS Raleigh

AGENCY: Department of the Navy. DOD.
ACTION: Final rule,

SUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International
Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS], to reflect that
the Secretary of the Navy has
determined that USS Raleigh (LPD 1) is
a vessel of the Navy which, due to'its

" special construction and purpose,
cannot comply fully with certain
provisions of the 72 COLREGS without

interfering with its special function as a .

naval amphibious transport dock ship.
The intended effect of this rule is to
warn mariners in waters where 72
COLREGS apply.

EFFECTIVE DATE: August 18, 1986,

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGC, U.S. Navy,
Admiralty Counsel, Office of the Judge
Advocate General, Navy Department,.
200 Stovall Street, Alexandria, VA

.22332-2400, Telephone number; (202}

325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Department of the Navy .
amends 32 CFR Part 706. This
amendment provides notice that the
Secretary of the Navy has certified that
USS Raleigh (LPD 1) is a vessel of the
Navy which, due to its special
construction end purpose, cannot
comply fully with 72 COLREGS, Annex
I, section 3(a), pertaining to the
placement of the after masthead light
and the horizontal distance between the
forward and after masthead lights,
without interfering with its special
function as a Navy ship. The Secretary
of the Navy has also certified that the

afore-mentioned lights are located in
closest possible compliance with the
applicable 72 COLREGS requirements..
Moreover, it has been determined, in
accordance with 31 CFR Parts 296 and
701, that publication of this amendment

- for public comment prior to adoption is

impracticable, unnecessary, and
contrary to public interest since it is

-based on technical findings that the

placement of lights on this shipin a
manner differently from that prescribed
herein will adversely affect the ship's
ability to perform its military functions.

List of Subjects in 32 CFR Part 706
Marine safety, Navngatxon {(Water),
Vessels.

PART 706—[AMENDED]

Accordingly, 32 CFR Part 706 is
amended as follows:

1. The authority citation for 32 CFR
Part 706 continues fo read:

Authority: 33 U.S.C, 1605,

§706.2 [Amended]

2. Table Five of § 708.2 is amended by
adding the following vessel:

At
Forward At Masthesd | sooarcaon | o Abtor
QIWar saparation O
masthead maﬁ'tt:g:: lights not | Pl ‘vgbie over | Forward "."’::"‘g“
light leas 'gm 45 over all Tight head S5 | o “
"’“ meters | OMer lights } lights ) 1,000 fightnotin | rercentage
Vessel Number Thove when meters orward "‘“’% d orizontal .
he'ah! forward obstruc- | towing less | ahead of quarter of 'a of A separ:;gn
sbove hull. | masthead | - o0 than shipinah | ship. Annex | forward
Anni nex I, ' pried “"""5 i, teg‘u:imd 'by normalm 1, s6c. 3(a) ”'g"haf sl
sec Sy | 19N Ao | 0% 2030 | o oo 1,826, (3)(a)
1 sac. 2(b)
USS RALEIGH : LPD 1 N/A N/A N/A N/A N/A N/A | X 44
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Dated: August 18, 1986.
Approved:

John Lehman, -

Secretary of the Navy

{FR Doc. 86-19685 Filed 8-29-86: 8:45 am]
BILLING CODE 3810-AE-M

32 CFR Part 706

Certifications and Exemptions Under
the International Regulations for
Preventing Collisions at Sea, 1972;
Amendmer.t; USS Sylvania

AGENCY: Department of the Navy, DOD.
ACTION: Final rule.

sUMMARY: The Department of the Navy
is amending its certifications and
exemptions under the International

- Regulations for Preventing Collisions at
Sea, 1972 (72 COLREGS]), to reflect that
the Secretary of the Navy has
determined that USS Sylvania (AFS 2) is
a vessel of the Navy which, due to its
special construction and purpose,
-cannot comply fully with certain
provisions of the 72 COLREGS without
interfering with its special function as a

naval combat store ship. The intended
effect of this rule is to-warn mariners in
waters where 72 COLREGS apply.

EFFECTIVE DATE: August 20, 1986.

FOR FURTHER INFORMATION CONTACT:
Captain P.C. Turner, JAGC, U.S, Navy;
Admiralty Counsel, Office of the Judge
Advocate General; Navy Department,
200 Stovall Street, Alexandria, VA
22332-2400; Telephone number: (202)
325-9744.

SUPPLEMENTARY INFORMATION: Pursuant
to the authority granted in 33 U.S.C.
1605, the Departiment of the Navy
amends 32 CFR Part 706. This
amendment provides notice that the
Secretary of the Navy has certified that
USS Sylvania (AFS 2) is a vessel of the
Navy which, due to its special
construction and purpose, cannot
comply fully with 72 COLREGS, Annex
1. section 3{a), pertaining to the
placement of the after masthead light
and the horizonatal distance between
the forward and after masthead lights,
without interfering with its special
function as Navy ship. The Secretary of

the Navy has also certified that the

afore-mentioned lights are located in
closest possible compliance with the
applicable 72 COLREGS requirements.
Moreover, it has been determined, in
accordance with 32 CFR Parts 296 and
701, that publication of this amendment
for public comment prior to adoption is
impracticable, unnecessary, and
contrary to public interest since it is
based on technical findings that the
placement of lights on this ship in a
manner differently from that prescribed
herein will adversely affect the ship’s
ability to perform its military functions.

List of Subjects in 32 CFR Part 706

Marine Safety, Navigation (Water},
Vessels.

PART 706—[AMENDED]

Accordingly, 32 CFR Part 706 is
amended as follows:

1. The authority citation for 32 CFR
Part 706 continues to read:

Authority: 33 U.S.C. 1605.

§706.2 [Amended]

2. Table Five of §706.2 is amended by
. adding the following vessel:

Aft
AR ‘ Vertical masthead
Forward masthead Masthead | separation | lights not
masthead light lass lights not of visible over . After masthead
ligt tess than 4.5 over alt masthead | forward Bight | £onarg masthead | fight less than % | Percenta,
Vessel Number than the meters | Oher lights | lights used | 1.000 * | jight not in forward | ship’s length aft of horszontal”
equ above quarnter of ship, forward masthead separation
height forward obstnuc- w“' '9 Toss shead of | ,nnou sec. 3(a) | light. Annex |, sec. |  attained
above hull. masthead tions, ship in all ' g g (3)(a) * .
Annex1, | | a( Aoy | Annex 1 requurad by normal .
- sac. 2(a)(i) ;ghsac 2(8) sac. 2() Annex |, degrees of
8, sec. 2} | trim. Annex
i, sec. 2(b}
USS SYLVANIA AFS 2 N/A N/A N/A N/A N/A NIA X 2]

Dated: August 20, 1986.
Approved:

James F. Goodrich,

Acting Secretary of the Navy.

[FR Doc. 86-19693 Filed 8-29-86; 8:45 am}
BILLING CODE 3810-AE-M

DEPARTMENT OF TRANSPORTATION
‘Coast Guard

33 CFR Part 117

{CGD7 86-36]

Drawbridge Operation Regulations;
Fiorida

AGENCY: Coast Guard, DOT.
ACTION: Final rule revocation.

SUMMARY: This amendment revokes the
specific requirements relating to the
operation of the New Pass bridge, mile
0.0, Sarasota County, Florida, because
the bridge is being replaced.

EFFECTIVE DATE: This revocation is’
effective on October 1, 1986.

FOR FURTHER INFORMATION CONTACT:
Mr. Wayne Lee, (305) 536-4103.

SUPPLEMENTARY INFORMATION: This rule
was not preceded by a notice of
proposed rulemaking because it deletes
a provision which on its face was to
have expired on May 1, 1985. The
deletion of this provision is in the public.
interest as it enhances navigability of
the waterway. Therefore notice and
public procedure thereon are
unnecessary.

Drafting information

The drafters of these regulatlons are
Mr. Wayne Lee, Chief, Bridge Section,
project officer, and Lieutenant
Commander S.T. Fuger, Jr., project
attorney. ’

Discussion

The. existing regulations provide that
the New Pass bridge need not be opened

for the passage of vessels until the
replacement bridge at that location is
opened to highway traffic on May 1,
1985. Completion of the replacement
bridge has been delayed several times
and the old bridge has, therefore,
remained closed to navigation. The
Florida Department of Transportation
has reported that the new bridge at New
Pass will be opened to traffic in
September 1986.

At that time, the current regulations
no longer will be required and,
therefore, are being revoked.

-Economic Assessment and Certification

This rule is considered to be non-
major under Executive Order 12291 on
Federal Regulation and nonsignificant
under the Department of Transportation
regulatory policies and procedures {44

" FR 11034; February 26, 1978).

The economic impact of this rule is
expected to be so minimal that further
evaluation is unnecessary. We conclude -
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this because the rule merely deletes a
provision from the regulations which
already was due to expire in May 1985.

List of Subjects in 33 CFR Part 117
Bridges.
Regulations

- In consideration of the foregoing, Part
117 of Title 33, Code of Federal
- Regulations, is amended as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for part 117
continues to read as follows:

Authority: 33 U.S.C. 499; 49 CFR 1.46 and 33
CFR 1.05-1(g).

.§117.311 [Removed]
2. Section 117.311 is removed.
Dated: August 25, 1988.
M.]. O’Brien,
Captain, U.S. Coast Guard; Commander,
Seventh Coast Guard District, Acting.
[FR Doc. 86-19718 Filed 8-29-86; 8:45 am]
BILLING CODE 4310-14

33 CFR Part 117
[CGD8-86-021

Drawbridge Operation Hegulaﬁons-
Bayou Petit Caillou, LA

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: At the request of the
Terrebonne Parish Consolidated
Government, Houma, Louisiana, the
Coast Guard is changing the regulation
governing the operation of the vertical
1ift spar bridge {DuPlantis Bridge) over
Bayou Petit Caillou, mile 29.9, near

_ Bourg, Terrebonne Parish, Louisiana, by
permitting the draw to remain closed at
all times and to open when at least four
hours notice is given. This change is
being made because of infrequent
requests to open the draw. This action
will relieve the bridge owner of the
burden of having a person available at
the bridge, and still provide for the
reasonable needs of navigation.
EFFECTIVE DATE: This regulation
becomes effective on October 2, 1986,
FOR FURTHER INFORMATION CONTACT:
Perry Haynes, Chief, Bridge
Administration Branch, telephone (504)
589--2965.
SUPPLEMENTARY INFORMATION: On 19
June 1986, the Coast Guard publlshed a
proposed rule (51 FR 22312) conceming
this amendment. The Commander,
Eighth Coast Guard District, also
published the proposal as a Public
Notice dated 24 June 1986. In each notice

interested persons were given until 4
August 1986 to submit comments.

Drafting Information
The drafters of this regulation are

" Perry Haynes, project officer, and

Lieutenant Commander James Vallone,
project attorney.

Discussion of Comments
- No objections to the change were

" received in response to the notice.

Economic Assessment and Certification

This regulation is considered to be
non-major under Executive Order 12291
on Federal Regulation and
nonsignificant under the Department of
Transportation regulatory policies and
procedures {44 FR 11034; February 26,
1978).

The economic impact of this
regulation has been found to be so
minimal that a full regulatory evaluation
is unnecessary. The basis for this
conclusion is that few vessels pass
through the bridge' as evidenced by the
1985 bridge opening statistics, The
vessels that pass can reagonably give
four hours notice for a bridge opening by
placing a collect call to the bridge owner
at any time from ashore or afloat.
Mariners requiring the bridge openings
are mainly repeat users of the waterway
and scheduling their arrival at the bridge

" at the appointed time should involve

little or no additional expense to them.
The four hours advance notice for
opening the draw would be given by
placing a collect call at any time to the
Terrebonne Parish Consolidated
Government at (504) 868-3000, or to
{504) 873-6734 between the hours of 7:00
a.m. and 4:30 p.m, From afloat, this
contact may be made by radiotelephone
through a public coast station. Since the
economic impact of this proposal is
expected to be minimal, the Coast
Guard certifies that, if adopted, it will
not have a significant impact on a
substantial number of small entities.

List of Subject in 33 CFR Part 117
Bridges.

Regulation

. In consideration of the foregoing, Part
117 of Title 33, Code of Federal
Regulations, is amended as follows:

PART 117—DRAWBRIDGE
OPERATION REGULATIONS

1. The authority citation for Part 117
continues to read as follows: -

Authority: 33 U.S.C. 499; 49 CFR 1.46; 33
CFR 1.05-1(g).

2. Section 117.475 is revised to read as
follows:

§117.475 Little (Petit) Caillou Bayou.

(a) The draws of the S58 bridge, mile
25.7 at Sarah, and the Terrebonne Parish
(Smithridge) bridge, mile 26.8 near
Montegut, shall open on signal; except
that, from 9 p.m. to 5 a.m., the draws
shall open on signal if at least 12 hours
notice is given.

(b) The draws of the Terrebonne
Parish (DuPlantis) bridge, mile 29.9 near
Bourg, and the $24 bridge, mile 33.7 at
Presquille, shall open on signal if at
least four hours notice is given. The
draws shall open on less than four hours
notice for an emergency, and shall open
on signal should a temporary surge in
waterway traffic occur. -

Dated: August 18, 1986.
Peter |. Rots,

Rear Admiral, U.S. Coast Guard;
Commander, Eighth Coast Guard District.

[FR Doc. 86-18718 Filed 8-29-88; 8:45 am}
BILLING CODE 4910-14-M

33 CFR Part 165
{CGD7 g6-28]

Safety Zone; Biount lsland Terminal St.
Johns River, Jacksonville, FL

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SUMMARY: The Coast Guard is
establishing a safety zone around
specific portions of the Jacksonville Port
Authority's Blount Island Terminal,
Jacksonville, Florida, a facility of
particular hazard, and will restrict

‘access to the Blount Island Terminal

facility bordering the St. Johns River
including all land within 100 yards and
all water within 200 yards of the
shoreline. The zone is required to ~
safeguard innocent persons from injury,
innocent vessels from damage and to
prevent interference with safe cargo
handling operations. of military
explosives aboard Maritime
Prepositioning Ships while they are'
moored at the St. Johns River at berth
12, Blount Island Terminal Jacksonville,
Florida. These vessels are required to
support U.S. forces overseas in a
military emergency.

Entry into this zone is prohibited
unless duthorized by the Captain of the
Port.

EFFECTIVE DATES: This regulatmn
becomes effective on September 28,
1986. Comments must be received before
01 September 19886,

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander H. Henderson,
c¢/o Commanding Officer, USCG Marine
Safety Office, 2831 Talleyrand Avenue, -
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Jacksonville, FL 32206, Tel: 904-791-
2648. -
SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking was not
published for this regulation because it
involves military or foreign affairs of the
United States and is exempt under 5
U.8.C. 553(a)(1) from notice and
comment requirements.

Although this regulation is published
as a final rule without prior notice, an
opportunity for public comment is
nevertheless desirable to ensure that the
regulation is both reasonable and
workable. Accordingly, persons wishing
to comment may do so by submitting
written comments to the office listed
under "ADDRESS"” in the preamble.
Commentors should include their name
and address, identify the docket number
for the regulation, and give the reason
for their comments. Receipt of comments
will be acknowledged if a self-
addressed postcard or envelope is
enclosed. Based upon comiments
received, the regulation may be
changed.

Drafting Information

The drafter of this regulation is
Lieutenant H. Henderson, Project
Officer, U.S. Coast Guard Marine Safety
Office, Jacksonville, Florida, and Project
Attorney Lieutenant Commander
Stanley T. Fuger JR, Seventh Coast
Guard District Legal Office.

Discussion of Regulation

The zone is required to protect the
environment and public, and assure safe
_operations aboard Maritime ‘
Prepositioned Ships moored at berth 12
Blount Island Terminal Jacksonville,
Florida. Each of these vessels will carry
approximately 1,000,000 net pounds of
military explosives. Operations in
Jacksonville will be conducted monthly
starting September 1986 and run
indefinitely. These vessels are part of |
the U.S. Department of Defense logistics
chain required to support U.S, forces -
overseas in a military emergency. |

List of Subjects in 33 CFR Part 165
Harbors, Marine safety, Navigation
{water), Security measures, Vessels,
Waterways.
Final Regulation
In consideration of the foregoing, Part
- 165 of Title 33, Code of Federal
Regulations, is amended as follows:
PART 165—[AMENDED]
1. The authority citation for part 165
continues to read as follows:

Authority: (33 U.S.C. 1225 and 1231; 50
U.S.C. 191; 49 CFR 1.46 and 33 CFR 1.05-1(g).
6.04-6 and 160.5)

2. A new § 165.728 is added to read as
follows:

§ 165.728 Vicinity, Jacksonville Port
Authority Blount Island Terminal
Jacksonville, Florida-safety zone.

(a} The water, land, and land and
water within the following boundaries
are a safety zone—100 yards in all
directions on land and 200 yards in all

-directions on water from the most

southwest point of berth 6 to the most
southeast point of berth 12 at Blount
Island Terminal Jacksonville, Florida.

(b) The area described in paragraph
(a) of this section is closed to all vessels
and persons, except those vessels and
persons authorized by Commander, .
Seventh Coast Guard District, or the
COTP Jacksonville, Florida, whenever
Maritime Prepositioned Ships are
moored at berth 12, Blount Island
Terminal.

(c} COTP Jacksonville, Florida closes
the safety zone or specific portions of it,
by means of locally promulgated
notices. The closing of an area is
signified by the display of a rotating
yellow light located on the waterfront at
berth 12, Blount Island Terminal.
Appropriate Local Notices to Mariners
will also be broadcast on 2670 KHZ.

Dated: August 25, 1986,

M. Woods,
Captain, U.S. Coast Guard; Captain of the
Port, Jacksonville, Florida.

{FR Doc. 86-19720 Filed 8-29-86; 8:45 am]
BILLING CODE 4910-14 '

33 CFR Part 165
[CGD7 86-29]

Security Zone: Bléunt Isiand Terminal
St. Johns River, Jacksonville, FL.

AGENCY: Coast Guard, DOT.
ACTION: Final rule.

SuMMARY: The Coast Guard is
establishing a security zone around
specific portions of the Jacksonville Port
Authority's Blount Island Terminal,
Jacksonville, Florida, a facility of
particular hazard, and will restrict
access to the Blount Island Terminal
facility bordering the St. Johns River
including all land within 100 yards and
water within 200 yards of the shoreline.
The zone is necessary for protection of
vital United States assets aboard
Maritime Prepositioning Ships while
they are moored at berth 12, Blount
Island Terminal Jacksonville, Florida on
the St. Johns River. These vessels are
required to support U.S. forces overseas

- in a military emergency.

Entry into this zone is prohibited
unless authorized by the Captain of the
Port.

EFFECTIVE DATES: This regulation
becomes effective on September 28,
1986. Comments must be received before
01 September, 1986.

FOR FURTHER INFORMATION CONTACT:
Lieutenant Commander H. Henderson,
¢/o Commanding Officer, USCG Marine
Safety Office, 2831 Talleyrand Avenue,
Jacksonville, FL 32206, Tel: 904-791~
2648.

SUPPLEMENTARY INFORMATION: A notice
of proposed rulemaking was not
published for this regulation because it
involves military or foreign affairs of the
United States and is exempt under 5
U.8.C. 553(a)(1) from notice and
comment requirements.

Although this regulation is published
as a final rule without prior notice, an
opportunity for public comment is
nevertheless desirable to ensure that the
regulation is both reasonable and -
workable. Accordingly, persons wishing
to comment may do so by submitting
written comments to the office listed
under “ADDRESS” in the preamble.
Commenters should include their name
and addresses, identify the docket
number for the regulations and give the
reason for their comments. Receipt of
comments will be acknowledged if a
self-addressed postcard or envelope is
enclosed. Based upon comments
received, the regulation may be
changed. :

Drafting Information

The drafter of this regulation is
Lieutenant Commander H. Henderson,
Project Officer, U.S. Coast Guard
Marine Safety Office, Jacksonville,
Florida, and Project Attorney,
Lieutenant Commander Stanley T. Fuger
Jr. Seventh Coast Guard District Legal
Office.

Discussion of Regulation

The zone is required to protect U.S.
Maritime Prepositioned Ships against
covert or subversive threats while
moored at berth 12, Blount Island
Terminal Jacksonville, Florida. Each of
these vessels will carry approximately
1,000,000 net pounds of military
explosives. Operations in Jacksonville
will be conducted monthly starting
September 1986 and run indefinitely.
These vessels are part of the U.S.
Department of Defense logistics chain
required to support U.3, forces overseas
in a military emergency.

List of Subjects in 33 CFR Part 165

Harbors, Marine Safety, Navigation
(water), Security measures, Vessels,
Waterways.
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PART 165—[AMENDED]
Final Regulation

In consideration of the foregoing, Part
165 of Title 33, Code of Federal
Regulations, is amended as follows:

1. The authority cifation for part 165 -
continues to read as follows:

Authority: (33 U.8.C. 1225 and 1231; 50
U.S.C 191; 49 CFR 1.46 and 33 CFR 1.05-1(g},
6.04-1, 6.04-6 and 160.5)

2. A new § 185.720 is added to read as
follows:

§ 165.729 Vicinity, Jacksonville Port
Authority Blount island Terminal
Jacksonville, Florida—security zone.

(a) The water, land, and land and
water within the following boundaries
are a security zone—100 yards in all
directions on land and 200 yards on
water from the most southwest point of
berth 6 to the most sontheast point of
berth 12 at Blount Island Terminal
Jacksonville, Florida.

{b) The area described in paragraph
{a} of this section is closed to all vessels
and persons, except those vessels and
persons authorized by Commander,
Seventh Coast Guard District, or the
COTP Jacksonville, Florida, whenever
Maritime Prepoistioned Ships are
moored at berth 12 Blount Island
Terminal.

(c) COTP Jacksonville, Florida closes
the security zone or specific portions of
it by means of locally promulgated
notices. The closing of.the area is
signified by the display of a rotating
yellow light located on the waterfront at
berth 12, Blount Island Terminal,
Appropriate Local Notices to Mariners
. will also be broadcast on 2670 KHZ.

Dated: August 25, 1986.
M. Woods,

Captain, U.S. Coast Guard, Captain of the
Port, Jacksonville, Florido.

[FR Doc. 86-19721 Filed 8-28-86; 8:45 am]
BiLLING CODE 4910-14-M '

ADVISORY COUNCIL ON HISTORIC

PRESERVATION
36 CFR Part 800

Protection of Historic Properties

AGENCY: Advisory Council on Historic
Preservation. . .
ACTION: Final rule.

suMMARY: On October 15, 1985, the
Council published proposed revisions to
its regulations implementing section 106
of the National Historic Preservation
Act. This final rulemaking establishes
the Council’s revised regulatlons
governing the process of review and
comment upon federally supported

undertakings that affect historic
properties. These final regulations
supersede the Council’s existing section
106 regulations.

EFFECTIVE DATE: October 1, 1986.

FOR FURTHER INFORMATION CONTACT'
John M. Fowler, Acting Executive
Director, Advisory Council on Historic

" Preservation, Room 809, 1100

Pennsylvania Ave., NW., Washington,
DC 20004 (202) 786-0503.

. SUPPLEMENTARY INFORMATION: The

Council published proposed revisions to
its existing regulations on pages 41828~
41833 of the Federal Register of October
15, 1985, -and invited comments for 60
days, followed by a 30-day extension
period ending January 15, 1986. The
purpose of the proposed changes is to
reduce regulatory burdens and
paperwork, increase flexibility of
compliance with section 108, and
generally streamline the administrative
process. An appropnate degree of

- Council involvement is maintained in

the process, while encouraging State-
and local-level decisionmaking and
providing a reasonable opportunity for
public participation. The Council
received 240-comments from Federal

.agencies, State and local governments,
.preservation organizations, businesses,

Indian representatives, and individuals.
The full Council met to consider and
discuss all the comments. The Council
organized the comments into nine major

_areas. These areas of concern and the

Council's response to them follow.

The Council has determined that these
amendments are not “major rules”
within the meaning of Executive Order
12291. Because the revised regulations
expedite the current commenting
process under section 106 of the
National Historic Preservation Act, they
will not cause increases in costs for

local government agencies and will not -

have significant adverse effects on
competition, employment, or investment.
These amendments were submitted to
the Office of Management and Budget 10
days prior to publication.

Pursuant to 36 CFR Part 805, “National
Environmental Policy Act
Implementation Procedures,” the
Council has determined that an
Environmental Impact Statement is not
required.

The Council has detemuned there are
no information collection reporting or
recordkeeping requirements in these
revised regulations that require Office of
Management and Budget approval under
the Paperwork Reduction Act of 1980
(Pub. L. 96-511).

It should be noted that special

- regulations governing section 106

requirements for Urban Development

Action Grant Projects, currently set
forth in 36 CFR Part 800, will be
amended in the future.

Major Comments

1. Comment: The proposed regulatory -
revisions, particularly in sections 800.5
and 800.8, reduce the effectiveness of
the Council’s role in the consuiltation
and commenting processes.

To streamline the process and
eliminate potential for delay of a project
by the Council, the proposed regulations
made several revisions to the Council's
current role. First, the Council was given
an optional role in the consultation
process, the objective being to -

- encourage the resolution at the Agency

Official-State Historic Preservation

Officer (SHPO) level and to conserve

Council resources. Second, agencies
could terminate the consultation process

_ at any time after initiating discussions

with the SHPO on ways to reduce or
avoid effects on historic properties. This
was intended to avoid agencies being
delayed by the consultation process and
forced to reach agreement. Finally, time
limits were imposed on the Council
when it reviewed Memoranda of
Agreement and provided comments.
Many commenters viewed these
provisions as weakening the Council's
role in the process and lessening the

‘level of protection afforded to historic

properties. While many commenters
applauded the increased reliance on
agency-SHPO negotiation and
agreement, there was a recurring
concern that the Council had removed
itself too far from the consultation.
Concern over the termination of
consultation provision was particularly
widespread. The proposed language was'
viewed as discouraging agencies from
resolving preservation/development
conflicts through consultation. Finally,
while a number of commenters, notably
Federal program agencies and their
State counterparts, supported the notion
of time limits on Council action, many
commenters, including some of those
agencies, felt the time limits were too
short and inflexible.

In response, changes were made in
the final regulations. While the .
emphasis on agency-SHPO consultation
has been maintained, minor revisions
have been made in the Council's relation
to the consultation process, allowing for
greater involvement when necessary

" (§ 800.5(e]). Agencies are also required

to notify the Council when consultation
is initiated (§ 800.5(e)). Language
regarding termination of consultation
has been revised to extend the authority
to terminate to the SHF'O and the

Council and has been 1ecast to .
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encourage, rather than discourage,
agencies from using the consultation
process (§ 800.5(e)(6)). The Council
retained the fixed time limits on its
actions as one of the fundamental
objectives of regulatory reform (§ 800.6),
but modified the 60-day limit on the
Council set forth in § 800.6(b) to apply
only when requested by an agency.

2. Comment: Revisions to the criteria
of effect and associated procedural
changes would make the section 106
process more complicated and less
effective. '

One of the initial objectives of the
Council's regulatory reform was to
eliminate the negative tone in the
existing regulations, an example of
which was the term “adverse effect.”
Some agencies objected to
characterizing their actions, which they
obviously felt were beneficial, as having
*adverse effects.” For example,
rehabilitation projects, the effects of
which were clearly beneficial to historic
properties, typically had some impact on
historic fabric and, therefore, were
technically “adverse.”

While many commenters supported
those objectives, a far greater number .
expressed dissatisfaction with how the
regulations were changed to achieve
them. A widespread comment was
objection to Council review of the new
“no effect” determination. When the
definition of “effect” was changed to
eliminate the need for a separate
determination of “adverse effect,” a
situation was created in which a
substantial number of marginal cases
that now are treated as “no adverse
effect” and are submitted to the Council
for review could fall into the “no effect”
category. To monitor such cases to
avoid misuse, a provision was
established for notification of the
Council in “no effect” cases. However,
this requirement extended to a large
number of cases that are not seen by the
Council under the current *no effect”
determination. Comnienters noted that
this would introduce a new review step,
which most felt was unnecessary. In
fact, this was one of the most
commented upon revisions, and
comments were overwhelmingly
negative.

Another large group of commenters,
primarily user agencies and SHPO's,
expressed concern over elimination of
the “no adverse effect” determination, a
procedural device used for quick
processing of simple cases with a
minimum of paperwork. Commenters
did not want this to be replaced by the
more involved Memorandum of
Agreement process.

In response, the Council has

- reinstated the distinction between

“effect” and “adverse effect.”” Changes
to the criteria (§ 800.9) and the process
{§ 800.5(b)-(d}) have been made to
achieve this, similar to the existing
criteria and process. Council review of
no effect determinations has been
eliminated. Several innovations have
been made to streamline the no adverse
effect determination procedure and to
meet the original objectives of reform.
First, review of no adverse effect
determinations, at agency discretion, is
assigned to either the SHPO or the
Council (§ 800.5(d)), rather than
requiring all such findings to be
submitted to the Council for 30-day
review. Second, the criteria themselves
have been revised for clarity (§ 800.9).
Finally, a category of exceptions,
covering such things as rehabilitation,

- has been created (§ 800.9{c]} so that

certain kinds of projects need not be
labeled and processed as adverse effect
cases. Provision has also been made for
a more flexible approach to no adverse
effect determinations, allowing the
Council and the agency to negotiate
what would otherwise be an adverse
effect situation into one that qualifies
for expedited no adverse effect review
(§ 800.5{d)(2)):

3. Comment: Proposed regulatory
language and procedures that introduce
new terminology and concepts would
complicate compliance and require
retraining, often without any clear
increase in efficiency.

The proposed regulations contained

many introductions of new language and

processes to eliminate some of the
negative elements of the current
regulations, to use simpler language for
increased clarity, and to introduce more
flexibility in agency application of the
regulations. .

A large number of commenters,
expecially those Federal agencies and
SHPO's who work regularly with the
regulations, expressed reservations
about new terminology or new
procedures without any demonstrable
improvement in clarity or efficiency.
They noted that the terminology and
basic structure of the current section 106
process have been in place since 1974,
Both Federal and State agencies noted
the substantial investment in the
development of internal procedures for

. compliance with section 106 and in the

education of staff. Likewise, the
interaction among the Council, SHPO's
and agency officials on a daily basis has
led to a widespread understanding of
current terminology and attendant
procedural steps. Recalling the amount
of time and effort required to reach this
level of understanding, a sizable number
of commenters felt that introduction of
new terms and procedures would cause

a disruption in smooth operations,
resulting in increased costs and delays.

The changes that cause this concern
included the elimination of the
distinction between “effect” and
“adverse effect,” which in turn
abolished the current procedure for no
adverse effect and conditional no
adverse effect determinations; changes
in the Council’s participation in the
consultation process; elimination of
certain definitions such as “area of
potential environmental impact”;
changes in the existing Memorandum of
Agreement process; and numerous
minor changes in language, terminology,
and section renumbering. Commenters
felt that the proposed regulations
created the perception of new regulatory
processes that would require
widespread retraining.

The Council was sensitive to these
comments as it redrafted the
regulations. In response, the concept of
“effect” [“adverse effect” and associated
procedures were reinstated in a
streamlined manner (§ 800.5(d)}. In
modified form, the “conditional no
adverse effect” device was revised
(8 800.5(d)(2)) and “area of potential
effects” added to definitions (§ 800.2(c}).
In other places, editing has taken place,
with the objective of introducing new
words, phases, and processes only
where necessary to meet specific
requirements of regulatory reform. The
Council believes the result is to integrate
innovative concepts and procedures into
a document that maintains familiar
reference points for users.

4. Comment: The regulations lack
sufficient guidance and clear standards
for the identification and evaluation of
historic properties.

The proposed regulations moved to a
more general statement of agency
responsibilities for identifying and
evaluating historic properties. The
emphasis was more on process (e.g.,
who to contact, etc.) rather than specific
technique. Reliance for detailed
guidance in these areas was placed on
the Secretary of the Interior's Standards

-and Guidelines.for Archeology and

Historic Preservation, which are quite
specific but nonbinding. Commenters
from both the preservation community
and user agencies requested more
specificity and guidance on this aspect
of the process.

In response, §§ 800.4(a) and 800.4(b)
have been redrafted to more clearly
state the Council’'s expectations for
agency identification efforts. However,
the Council continues to believe detailed -
guidance in these areas should be set
forth in nonregulatory material.
Accordingly, the Council intends to
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work with Interior to provide
nonbinding guidance to assist agencies
in meeting their identification
responsibilities under section 108.

5 Comment: The language of the
proposed regulations is ambiguous and
unclear in many places, lacking
specificity and guidance for the user.

The Council’s regulations are general-
purpose regulations, intended to apply
to all kinds of undertakings, all kinds of
effects, and all kinds of historic
properties. The proposed revised
regulations used general language to
permit flexibility in the application of
the regulations. :

Many commenters, viewing the
proposed process from the perspective
‘of their undertakings and the kinds of
effects and properties with which they
are familiar, objected to the changes of
language, commenting that the proposed
" regulations were too general, or
ambiguous and unclear. Thus, land-
management agencies raised concerns
about procedural steps and consultation
with the public; urban citizen .
organizations sought more procedural
safeguards and public participation; oil
and gas companies wanted “avoidance”
discussed, a matter relevant to them, but
- meaningless in an urban development
context; and applicants for Federal
assistance and permits requested a
specific role in the process.

In response, the Council undertook to
introduce more precision to the
regulations while retaining thé general
principles of regulatory flexibility and
economy of language. Throughout the
final regulations, the Council has refined
language to meet specific concerns
raised by commenters. In particular,

§ 800.1(c) has been extensively rewritten
to better spell out the roles of
participants in the section 106 process,
including the public.

6. Comment: Regulatory flexibility is
desirable, but the language proposed in
§ 800.3 was vague.

The Councili‘;s endorsed the
principle of flexible application of the
Section 106 regulations as fundamental
to regulatory reform. It specifically
asked commenters whether the policy
formulation in the proposed regulations
at § 800.3 accomplished the Council’s
purposes. Many commenters applauded
the notion of regulatory flexibility but
felt that the language as proposed was
vague. Others expressed concern that
the notion of “substantial fulfillment”
would encourage agencies to disregard
the regulations. Commenters were
nearly all in agreement that the section
needed to be redrafted.

In response, the Council revised the
language to retain but clarify the
concept of regulatory flexibility. The

term “substantial fulfillment” was
deleted. As noted in the preamble to the
proposed regulations, the Council
continues to be concerned that its
regulations primarily be of assistance to
Federal agencies in complying with
section 106 and not be the source of
unwarranted litigation regarding
ingubstantial procedural details.

7. Comment: The regulations should
deal more clearly with coordination
with other statutes that establish
preservation review responsibilities.

The existing section 106 regulations
set forth a process for coordinating
Section 106 reviews with environmental -
reviews under the National
Environmental Policy Act. The provision
was deleted in the proposed rules in the
interests of shortening the regulations. A
number of commenters asked for more
definite coordination of the
requirements of the regulations with
those of statufory authorities other than
section 106, The National Environmental
Policy Act was mentioned most often,
but the Archeological Resources
Protection Act, section 4(f) of the
Department of Transportation Act, and
the Archeological and Historic
Preservation Act of 1974 were also .
referred to. :

In response, the Council agreed with
this idea and added a section to carry
out the suggestion (§ 800.14). It deals
with each of the enumerated statutory
requirements, but in a general and
nonmandatory manner.

8. Comment: The regulations are
either too specific or too general
concerning public participation.

The proposed regulations eliminated
the existing section dealing with public
participation, opting instead to add
specific requirements for public
notification and opportunity for input.
This was intended to strengthen the

. public role in the process and at the

same time encourage the use of
established agency public involvement -
processes,

Comments on public participation ran
in several directions: objection to
excessive public involvement
requirements; proposals for more
mandatory involvement; proposals for
better integration with existing
processes; and proposals to relate public
participation requirements to project -
type and level of public interest-or
controversy. - .

In response, the Council reconsidered
its treatment of public participation. The
general section on public participation
(§ 800.1(c){iv)) was revised to urge use
of existing public invelvement
processes, such as those used to meet
NEPA obligations, and to encourage
‘greater opportunities for public input.

Certain additional revisions were made
in the body of the regulations to promote
public involvement in a flexible,
nonmandatory manner. In particular,

§ 800.6(e) was added, allowing the
public to bring questions about
individual section 106 cases to the
Council.

9. Comment: Participationby
American Indians and other Native
Americans needs to be strengthened.

In revising the regulations, the Council
was sensitive to creating a more
prominent role for affected Native
Americans and inserted specific
references to promote notification and
consultation. A large number of
commenters raised questions and

.offered comments about how the

regulations afforded Indian tribes and
other Native Americans the opportunity
to participate in section 106 review. The
comments generally broke down into
concerns about sovereignty and about -~
who is the appropriate representative of
Native Americans. . :

A number of commenters raised the
question of the sovereignty of Indian
tribes, most pointing out that Indian

. tribes are sovereign entities and arguing,

at least, that SHPO's should not be
expected to represent Indian concerns.
A few argued that section 106 should not
apply to actions undertaken by Indians
on Indian land.

How “Indian tribe” should be defined
was also a major issue, as it determined
participation in the process. One
commenter felt that only officially
recognized tribal governments should be
dealt with. Others did not propose
limiting section 106 consultation to
“government-to-government”
interaction, but did want to deal only
with officially recognized tribes. Still
others argued for a broad definition that
would allow both formally recognized
and currently unrecognized tribes to
participate. Commenters also urged that
more attention should be given to
participation by traditional cultural
authorities in the tribes. A few
commenters suggested that the same
opportunities to participate in review of
impacts on their traditional properties
should be afforded to other Native
American groups, such as Native
Hawaiians, as is afforded to Indians.

In response, the Council revised the
provisions related to this area
(§ 800.1(c){2}). Formal governmeni-to-
government consultation remains with -
recognized tribes as defined inthe
National Historic Preservation Act, but
traditional cultural leaders and others

" are provided the opportunity to

participate as interested persons. Tribes
with established historic preservation
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programs are given the opportunity to
assume the role of the SHPO
(§ 800.1{c)(2){iii)).

Title 36, Chapter VIII, is amended by
revising Part 800 to read as follows:

PART 800—PROTECTION OF
HISTORIC AND CULTURAL
PROPERTIES

Subpart A—Background and Policy

Sec.

800.1 Authorities, purposes, and
participants.

800.2 Definitions.

Subpart B—~The Sectlon 106 Process

800.3 General.

800.4 ldentifying historic properties.

800.5 Assessing effects.

800.6 Affording the Council an opportunity
to comment.

800.7 Agreements with States for section
106 reviews. ’

800.8 Documentation requirements.

800.¢ Criteria of effect and adverse effect.

Subpart C—Special Provisions

800.10 Protecting National Historic
Landmarks.

800.11 Properties discovered during
implementation of an undertaking.

800.12 Emergency undertakings.

800.13 Programmatic Agreements.

800.14 Coordination with other authorities.

800.15 Counterpart regulations.

Authority: Pub. L. 89-665, 80 Stat. 915 (16

U.S.C. 470}, as amended, 84 Stat. 204 (1870},

87 Stat. 139 (1973), 90 Stat. 1320 (1976}, 92

Stat. 3467 (1978): E.O. 11593, 3 CFR 1971

Comp., p. 154.

Subpart A—Background and Policy

§ 800.1 Authorities, purposes, and
participants.

(a) Authorities. Sectwn 106 of the
National Historic Preservation Act
requires & Federal agency head with

jurisdiction over a Federal, federally
assisted-. or federally licensed
undertaking to take into account the
effects of the agency’s undertaking on
properties included in or eligible for the

National Register of Historic Places and,

prior to approval of an undertaking, to
afford the Advisory Council on Historic
Preservation a reasonable opportunity
to comment on the undertaking. Section
110{f) of the Act requires that Federal
agency heads, to the maximum extent
possible, undertake such planning and
actions as may be necessary to
minimize harm to any National Historic
Landmark that may be directly and
adversely affected by an undertaking
and, prior to approval of such
undertaking, afford the Council a’
reasonable opportunity to comment.
These regulations define the process
used by a Federal agency to meet these

responsibilities, commeonly called the
section 108 process.

(b) Purposes of the section 106
process. The Council seeks through the -
section 106 process to accommodate
historic preservation concerns with the
needs of Federal undertakings. It is
designed to identify potential conflicts
between the two and to help resolve
such conflicts in the public interest. The
Council encourages this accommodation
through consultation among the Agency
Official, the State Historic Preservation
Officer, and other interested persons
during the early stages of planning. The
Council regards the consultation process
as an effective means for reconciling the
interests of the consulting parties.
Integration of the section 108 process
into the normal administrative process
used by agencies for project planning
ensures early, systematic consideration
of historic preservation issues. To this
end, the Council encourages agencies to
‘examine their administrative processes
to see that they provide adequately for
the efficient identification and
consideration of historic properties, that
they provide for participation by the
State Historic Preservation Officer and
others interested in historic
preservation, that they provide for
timely requests for Council comment,
and that they promote cost-effective
implementation of the section 108
process. When nmpedlments are found
to exist in the agency s administrative
process, the agency is encouraged to
consult with the Council to develop
special section 108 procedures suited to
the agency's needs.

(c) Participants in the section 106
process.—(1} Consulting parties.
Consulting parties are the primary
participantis in the section 106 process
whose responsibilities are defined by
these regulations. Consulting parties
may include:

(i) Agency Official. The Agency
Official with jurisdiction overan .
undertaking has legal responsibility for
complying with section 106. it is the
responsibility of the Agency Official to
identify and evaluate affected historic
properties, assess an undertaking's
effect upon them, and afford the Council
its comment opportunity. The Agency
Official may use the services of
grantees, applicants, consultants, or
designees to prepare the necessary
information and analyses, but remains
responsible for section 106 compliance.
The Agency Official should involve
applicants for Federal assistance or
approval in the section 106 process as
appropriate in the manner set forth
below.

(ii) State Historic Preservation
Officer. The State Historic Preservation

Officer coordinates State participation
in the implementation of the National
Historic Preservation Act and is a key
participant in the section 106 process.
The role of the State Historic
Preservation Officer is to consult with
and assist the Agency Official when
identifying historic properties, assessing
effects upon them, and considering
alternatives to avoid or reduce those
effects. The State Historic Preservation
Officer reflects the interests of the State
and its citizens in the preservation of
their cultural heritage and helps the
Agency Official identify those persons
interested in an undertaking and its
effects upon historic properties. When
the State Historic Preservation Officer
declines to participate or does not
respond within 30 days to a written
request for participation, the Agency
Official shall consult with the Council,
without the State Historic Preservation
Officer, to complete the section 106
process. The State Historic Preservation
Officer may assume primary
responsibility for reviewing Federal
undertakings in the State by agreement
with the Council as prescribed in § 800.7
of these regulations.

(iii}) Council. The Council is
responsible for commenting to the
Agency Official on an undertaking that
affects historic properties. The official
authorized to carry out the Council's
responsibilities under each provision of
the regulations is set forth in a separate,
internal delegation of authority.

(2) Interested persons. Interested
persons are those organizations and
individuals that are concerned with the
effects of an undertaking on historic
properties. Certain provisions in these
regulations require that particular
interested persons be invited to become
consulting parties under certain
circumstances. In addition, whenever
the Agency Official, the State Historic
Preservation Officer, and the Council, if
participating, agree that active
participation of an interested person
will advance the objectives of section
106, they may invite that person to
become a consulting party. Interested
persons may include:

(i) Local governments. Local
governments are encouraged to take an
active role in the section 106 process
when undertakings affect historic
properties within their jurisdiction.
When a local government has legal
responsibility for section 106 compliance
under programs such as the Community
Development Block Grant Program,
participation as a consulting party is
required. When no such legal
responsibility exists, the extent of local
government participation is at the
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discretion of local government officials.
If the State Historic Preservation
Officer, the appropriate local
government, and the Council agree, a
local government whose historic
preservation program has been certified
pursuant to section 101(c}(1) of the Act
may assume any of the duties that are
given to the State Historic Preservation
Officer by these regulations or that
originate from agreements concluded
under these regulations.
{ii) Applicants for Federal assistance,
permits, and licenses. When the
undertaking subject to review under
section 108 is proposed by an applicant
for Federal assistance or for a Federal
permit or license, the applicant may
choose to participate in the section 106
process in the manner prescribed in
these regulations.
{iii) Indian tribes. The Agency
Official, the State Historic Preservation
Officer, and the Council should be
" sensitive to the special concerns of
Indian tribes in historic preservation
issues, which often extend beyond
Indian lands to other historic properties.
When an undertaking will affect Indian
lands, the Agency Official shall invite
the governing body of the responsible
tribe to be a consulting party and to
concur in any agreement. When an
Indian tribe has established formal
procedures relating to historic .
preservation, the Agency Official, State
Historic Preservation Officer, and
Council shall, to the extent feasible,
carry out responsibilities under these
regulations consistent with such
procedures. An Indian tribe may

- participate in activities under these
regulations in lieu of the State Historic
Preservation Officer with respect to
undertakings affecting its lands,
provided the Indian tribe so requests,
the. State Historic Preservation Officer
concurs, and the Council finds that the
Indian tribe’s procedures meet the
purposes of these regulations. When an
undertaking may affect properties of
historic value to an Indian tribe on non-
Indian lands, the consulting parties shall
afford such tribe the opportunity to
participate as interested persons.
Traditional cultural leaders and other
Native Americans are considered to be
interested persons with respect to
undertakings that may affect historic -
properties of significance to such
persons.

(iv} The public. The Council values
the views of the public on historic
preservation questions and encourages
maximum public participation in the
section 108 process. The Agency
Official, in the manner described below,
and the State Historic Preservation

Officer should seek and consider the
views of the public when taking steps to
identify historic properties, evaluate

effects, and develop alternatives. Public

participation in the section 106 process-
may be fully coordinated with, and
satisfied by, public participation
programs carried out by Agency
Officials under the authority of the

- National Environmental Policy Act and
other pertinent statutes. Notice to the
public under these statutes should’
adquately inform the publicof
preservation issues in order to elicit
public views on such issues that can
then be considered and resolved, when
possible, in decisionmaking. Members of
the public with interests in an
undertaking and its effects on historic
properties should be given reasonable

- opportunity to have an active role in the
section 106 process.

§800.2 Definitions.

(a) "Act” means the National Historic
Preservation Act of 1986, as amended,
16 U.S.C. 470-470w-8.

(b) “Agency Official” means the
Federal agency head or a designee with
authority over a specific undertaking,
including any State or local government
official who has been delegated legal
responsibility for compliance with .
section 106 and section 110(f) in
-accordance with law, .

(¢} “Area of potential effects” means
the geographic area or areas within
which an undertaking may cause -
changes in the character or use of
historic properties, if any such
properties exist.

{d} "Council” means the Advisory
Council on Historic Preservation or a
Council member or employee designated
to act for the Council.

(e} “Historic property” means any
prehistoric or historic district, site, .
building, structure, or object included in,
ar eligible for inclusion in, the National
Register. This term includes, for the

- purposes of these regulations, artifacts,
records, and remains that are related to
and located within such properties. The
term “eligible for inclusion in the
National Register” includes both
properties formally determined as such
by the Secretary of the Interior and all
other properties that meet National
Register listing criteria. -

{f} “Indian lands” means all lands
under the jurisdiction or control of an
Indian tribe. :

(g) "Indian tribe” means the governing
body of any Indian tribe, band, nation, -
or other group that is recognized as an
Indian tribe by the Secretary of the
Interior and for which the United States
holds land in trust or restricted status
for that entity or its members. Such term

also includes any Native village
corporation, regional corporation, and
Native Group established pursuant to
the Alaska Native Claims Settlement
Act, 43 US.C. 1701, et seq.

(h) “Interested person” means those
organizations and individuals that are -
concerned with the effects of an
undertaking on historic properties.

(i) “Local government” means a city,
county, parish, township, municipality,
borough, or other general purpose
political subdivision of a State.

{j} “National Historic Landmark"
means & historic property that the
Secretary of the Interior has designated
a National Historic Landmark.

{k} “National Register” means the
National Register of Historic Places
maintained by the Secrétary of the-
Interior. . .

(1) “National Register Criteria” means
the criteria established by the Secretary
of the Interior for use in evaluating the
eligibility of properties for the National
Register (36 CFR Part 60).

(m} “Secretary” means the Secretary
of the Interior.

(n) “State Historic Preservation

Officer” means the official appointed or -

designatéd pursuant to section 101{b)(1)
of the Act to administer the State
historic preservation program or a
representative designated to act for the

~ State Historic Preservation Officer.
{0} “Undertaking” means any project,

activity, or program that can result in
changes in the character or use of
histaric properties, if any such historic
properties are located in the area of
potential effects. The project, activity, or
program must be under the direct or .
indirect jurisdiction of a Federal agency
or licensed or assisted by a Federal

agency. Undertakings include new and -

continuing projects, activities, or
programs and any of their elements not
previously considered under section 108,

Subpart B—~The Section 106 Process

§800.3 General.

{a) Scope. The procedure in this
subpart guides Agency Officials, State
Historic Preservation Officers, and the
Council in the conduct of the section 106
process. Alternative methods of meeting
section 106 obligations are found in
§ 800.7, governing review of
undertakings in States that have entered
into agreements with the Council for
section 106 purposes, and § 800.13,
governing Programmatic Agreements
with Federal agencies that pertain to
specific programs or activities. Under
each of these methods, the Council
encourages Federal agencies to reach
agreement on developing alternatives or

~
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measures to avoid or reduce effects on
historic properties that meet both the
needs of the undertaking and
preservation concerns.

(b} Flexible application. The Council
recognizes that the procedures for the
Agency Official set forth in these
regulations may be implemented by the
Agency Official in a flexible manner
relfecting differing program

. requirements, as long as the purposes of
section 106 of the Act and these
regulations are met.

(c} Timing. Section 106 requires the
Agency Official to complete the section
106 process prior to the approval of the
expenditure of any Federal funds on the
undertaking or prior to the issuance of
any license or permit. The Council does
not interpret this language to bar an
Agency Official from expending funds
on or authorizing nondestructive
planning activities preparatory to an
undertaking before complying with
section 106, or to prohibit phased
compliance at different stages in
planning. The Agency Official should
ensure that the section 106 process is
initiated early in the planning stages of
the undertaking, when the widest
feasible range of alternatives is open for
consideration. The Agency Official
should establish a schedule for
completing the section 106 process that
is consistent with the planning and
approval schedule for the undertaking.

§800.4 identifying historic properties.

{a) Assessing information needs. (1)
Following a determination by the
Agency Official that a proposed project,
activity, or program constitutes an
undertaking and after establishing the
undertaking's area of potential effects,
the Agency Official shall:

(i) Review existing information on
historic properties potentially affected
by the undertaking, including any data
concerning the likelihood that
undentified historic properties exist in
the area of potential effects;

{ii) Reguest the views of the State
Historic Preservation Officer on further
actions to identify historic properties
that may be affected; and

(iii) Seek information in acordance
with agency planning processes from
local governments, Indian tribes, public
and private organizations, and other
parties likely to have knowledge of or
concerns with historic properties in the
area.

(2) Based on this assessment, the
Agency Official should determine any
need for further actions, such as field
surveys and predictive modeling, to
identify historic properties.

(b} Locating historic properties. In
consultation with the State Historic

Preservation Officer, the Agency
Official shall make a reasonable and
good faith effort to identify historic
properties that may be affected by the
undertaking and gather sufficient
information to evaluate the eligibility of
these properties for the National
Register. Efforts to identify historic
properties should follow the Secretary's
“Standards and Guidelines for
Archeology and Historic Preservation”
(48 FR 44716) and agency programs to
meet the requirements of section
110(a)(2) of the Act.

(c) Evaluating historical significance.
(1) In consultation with the State
Historic Preservation Officer and
following the Secretary’s Standards and
Guidelines for Evaluation, the Agency
Official shall apply the National
Register Criteria to properties that may
be affected by the undertaking and that
have not been previously evaluated for
National Register eligibility. The
passage of time or changing perceptions
of significance may justify reevaluation
of properties that were previously .
determined to be eligible or ineligible.

(2) If the Agency Official and the State
Historic Preservation Officer agree that
a property is eligible under the criteria,
the property shall be considered eligible
for the National Register for section 106
purposes. -

(3) If the Agency Official and the State
Historic Preservation Officer agree that
the criteria are not met, the property
shall be considered not eligible for the
National Register for section 108
purposes.

(4) If the Agency Official and the State

. Historic Preservation Officer do not

agree, or if the Council or the Secretary
so request, the Agency Official shall
obtain a determination from the
Secretary of the Interior pursuant to the
applicable National Park Service
regulations.

(5) If the State Historic Preservation

‘Officer does not provide views, then the

State Historic Preservation Officer is
presumed to agree with the Agency
Official's determination for the purpose
of this subsection.

(d) When no historic properties are
found. If the Agency Official determines
in accordance with § § 800.4{a}-{c) that
there are no historic properties that may
be affected by the undertaking, the
Agency Official shall provide
documentation of this finding to the
State Historic Preservation Officer. The
Agency Official should notify interested
persons and parties known to be
interested in the undertaking and its
possible effects on historic properties
and make the documentation available
to the public. In these circumstances, the

Agency Official is not required to take
further steps in the section 108 process.

(e) When historic properties are
found. If there are historic properties
that the undertaking may affect, the
Agency official shall assess the effects
in accordance with Section 800.5.

§600.5 Assessing effects.

(a) Applying the Criteria of Effect. In
consultation with the State Historic
Preservation Officer, the Agency
Official shall apply the Criteria of Effect -
(§ 800.9(a)) to historic properties that
may be affected, giving consideration to
the views, if any, of interested persons.

(b) When no effect is found. If the
Agency Official finds the undertaking
will have no effect on historic
properties, the Agency Official shall
notify the State Historic Preservation
Officer and interested persons who have

- made their concerns known to the

Agency Official and document the
findings, which shall be available for
public inspection. Unless the State
Historic Preservation Officer objects
within 15 days of receiving such notice,
the Agency Official is not required to
take any further steps in the section 106
process. If the State Historic
Preservation Officer files a timely
objection, then the procedures described
in § 800.5(c) are followed.

(c} When an effect is found. If an
effect on historic properties is found, the
Agency Official, in consultation with the
State Historic Preservation Officer, shall
apply the Criteria of Adverse Effect
(& 800.9(b)) to determine whether the
effect of the undertaking should be
considered adverse.

(d) When the effect is not considered
adverse. (1) If the Agency Official finds
the effect is not adverse, the Agency
Official shall:

(i) Obtain the State Historic
Preservation Officer's concurrence with
the finding and notify and submit to the
Council summary documentation, which
shall be available for public inspection;
or

(i1) Submit the finding with necessary
documentation {§ 800.8(a)] to the
Council for a 30-day review period and
notify the State Historic Preservation
Officer.

(2} If the Council does not object to
the finding of the Agency Official within
30 days of receipt of notice, or if the
Council objects but proposes changes
that the Agency Official accepts, the -
Agency Official is not required to take
any further steps in the section 108
process other than to comply with any

" agreement with the State Historic -

Preservation Officer or Council
concerning the undertaking. If the
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Council objects and the Agency Official
does not agree with changes proposed
by the Council, then the effect shall be
considered as adverse.

(e) When the effect is adverse. If an
adverse effect on historic properties is
found, the Agency Official shall notify
the Council and shall consult with the -
State Historic Preservation Officer to
seek ways to avoid or reduce the effects

on historic properties. Either the Agency

Official or the State Historic
Preservation Officer may request the
Council to participate. The Council may
participate in the consultation without
such a request.

(1) Involving interested persons.
Interested persons shall be invited to
participate as consulting parties as
follows when they so request:

(i) The head of a local government
when the undertaking may affect
historic properties within the local
government's jurisdiction;

(ii) The representative of an Indian
tribe in accordance with § 800.1(c)(2)(iii);

(iii) Applicants for or holders of
grants, permits, or licenses, and owners
of affected lands; and ,

(iv) Other interested persons when
jointly determined appropriate by the
Agency Official, the State Historic
Preservation Officer, and the Council, if
participating.

{2} Documentation. The Agency
Official shall provide each of the
consulting parties with the
documentation set forth in § 800.8(b) and
such other documentation as may be
developed in the course of consultation.

(3} Informing the public. The Agency
Official shall provide an adequate
opportunity for members of the public to
receive information and express their
views. The Agency Official is
encouraged to use existing agency
public involvement procedures to
provide this opportunity. The Agency
Official, State Historic Preservation
Officer, or the Council may meet with
interested members of the public or
conduct a public information meeting for
this purpose.

(4) Agreement. If the Agency Official
and the State Historic Preservation
Officer agree upon how the effects will
be taken into account, they shall
execute 8 Memorandum of Agreement.
When the Council participates in the
consultation, it shall execute the
Memorandum of Agreement along with
the Agency Official and the State
Historic Preservation Officer. When the
Council has not participated in
consultation, the Memorandum of
Agreement shall be submitted to the
Council for comment in accordance with
§ 800.6(a). As appropriate, the Agency
Official, the State Historic Preservation

Officer, and the Council, if participating,
may agree to invite other consulting -
parties to concur in the agreement.

(5) Amendments. The Agency Official,
the State Historic Preservation Officer,
and the Council, if it was a signatory to
the original agreement, may
subsequently agree to an amendment to
the Memorandum of Agreement. When
the Council is not a party to the

‘Memorandum of Agreement, or the

Agency Official and the State Historic
Preservation Officer cannot agree on
changes to the Memorandum of
Agreement, the proposed changes shall
be submitted to the Council for comment
in accordance with § 800.6.

(6) Ending consultation. The Council
encourages Agency Officials and State
Historic Preservation Officers to utilize
the consultation process to the fullest
extent practicable. After initiating

. consultation to seek ways to reduce or

avoid effects on historic properties,
State Historic Preservation Officer, the
Agency Official, or the Council, at its
discretion, may state that further
consultation will not be productive and
thereby terminate the consultation

- process. The Agency Official shall then

request the Council's comments in
accordance with § 800.6(b) and notify all
other consulting parties of its requests.

§800.6 Affording the Council an
opportunity to comment.

(a) Review of a Memorandum of
Agreement. (1) When an Agency Official
submits 8 Memorandum of Agreement
accompanied by the documentation
specified in § 800.8(b) and (c), the
Council shall have 30 days from receipt
to review it. Before this review period

_ ends, the Council shall:

(i) Accept the Memorandum of .
Agreement, which concludes the section
106 process, and informs all consulting
parties; or

(ii) Advise the Agency Official of
changes to the Memorandum of
Agreement that would make it
acceptable; subsequent agreement by
the Agency Official, the State Historic
Preservation Officer, and the Council
concludes the section 108 process; or

(ifi) Decide to comment on the
undertaking, in which case the Council
shall provide its comments within 60
days of receiving the Agency Official's
submission, unless the Agency Official
agrees otherwise,

(2) If the Agency Official, the State
Historic Preservation Officer, and the
Council do not reach agreement in
accordance with § 800.6{a)(1)(iii). the
Agency Official shall notify the Council,
which shall provide its comments within
30 days of receipt of notice.

(b) Comment when there is no
agreement. (1) When no Memorandum

" of Agreement is submitted, the Agency .

Official shall request Council comment
and provide the documentation
specified in § 800.8(d}. When requested
by the Agency Official, the Council shall
provide its comments within 60 days of
receipt of the Agency Official’s request
and the specified documentation.

{2) The Agency Official shall make a
good faith effort to provide reasonably
available additional information
concerning the undertaking and shall -

. assist the Council in arranging an onsite

inspection and public meeting when
requested by the Council.

(3) The Council shall provide its
comments to the head of the agency
requesting comment. Copies shall be
provided to the State Historic
Preservation Officer, interested persons,
and others as appropriate.

{c} Response to Council comment. (1)
When a Memorandum of Agreement
becomes final in accordance with
§ 800.6(a){1) (i) or (ii}, the Agency
Official shall carry out the undertaking
in accordance with the terms of the
agreement. This evidences fulfillment of
the agency’s section 106 responsibilities.
Failure to carry out the terms of a i

"Memorandum of Agreement requires the

Agency Official to resubmit the
undertaking to the Council for comment
in accordance with § 800.6.

. {2) When the Council had commented
pursuant to § 800.6(a), the Agency
Official shall consider the Council's
comments in reaching a final decision
on the proposed undertaking. The
Agency Official shall report the decision
to the Council, and if possible, should do

"so prior to initiating the undertaking.

{d} Foreclosure of the Council’s

.opportunity to comment. (1) The Council

may advise an Agency Official that it
considers the agency has not provided
the Council a reasonable opportunity to
comment. The decision to so advise the
Agency Official will be reached by a
majority vote of the Council orby a -

- majority vote of a panel consisting of

three or more Council members with the
concurrence of the Chairman.

(2) The Agency Official will be given
notice and a reasonable opportunity to
respond prior to a proposed Council
determination that the agency has
foreclosed the Council’s opportunity to
comment.

(e) Public requests to the Council, (1) -
When requested by any person, the
Council shall consider an Agency
Official's finding under §§ 800.4(b},
800.4(c), 800.4(d}, or 800.5(b}, and, within
30 days of receipt of the request, advise
the Agency Official, the State Historic
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. Preservation Officer, and the person

“making the request of its views of the
Agency Official’s finding. '

{2) In light of the Council views; the

Agency Official should reconsider the
finding. However, an inquiry to the
Council will not suspend action on an
undertaking.

. (3) When the finding concerns the
eligibility of a property for the National
Register, the Council shall refer the
matter to the Secretary.

§ 800.7 Agreements with States for
section 106 reviews,

(a) Establishment of State
agreements. (1) Any State Historic
Preservation Officer may enter into an
agreement with the Council to substitute
a State review process for the
procedures set forth in these regulations,
provided that:

(i} The State historic preservation
program has been approved by the
Secretary pursuant to section 101(b)(1)
of the Act; and

(ii) The Council, after analysis of the
State’s review process and
consideration of the views of Federal
and State agencies, local governments,
Indian tribes, and the public, determines
that the State review process is at least
as effective as, and no more
burdensome than, the procedures set
forth in these regulations in meeting the
requirements of section 106.

(2) The Council, in analyzing a State’s |

review process pursuant to
§ 800.7(a}(1)(ii), shall:

(i) Review relevant State laws,
Executive orders, internal directives,
standards, and guidelines;

{ii) Review the organization of the
State's review process;

(iii} Solicit and consider the comments
of Federal and State agencies, local
governments, Indian tribes, and the
public

(iv} Review the results of program
reviews carried out by the Secretary;
and

{v) Review the record of State
participation in the section 108 process.

{3) The Council will enter into an
agreement with a State under this
section only upon determining, at
minimum, that the State has a
demonstrated record of performance in
the section 106 process and the
capability to administer a comparable
process at the State level.

(4) A State agreement shall be
developed through consultation between
the State Historic Preservation Officer
and the Council and concurred in by the
Secretary before submission to the
Council for approval. The Council may
invite affected Federal and State
agencies. local governments, Indian

tribes, and other interested persons to -
participate in this consultation. The
agreement shall:

(i} Specify the historic preservation.
review process employed in the State,
showing that this process is at least as
effective as, and no more burdensome
than, that set forth in these regulations;

{ii} Establish special provisions for
participation of local governments or
Indian tribes in the review of
undertakings falling within their
jurisdiction, when appropriate;

(it} Establish procedures for public
participation in the State review
process;

(iv) Provide for Council review of
actions taken under its terms, and for
appeal of such actions to the Council;
and

(v) Be certified by the Secretary as
consistent with the Secretary's

- Standards and Guidelines for

Archaeology and Historic Preservation.
(5) Upon concluding a State
agreement, the Council shall publish

_notice of its execution in the Federal

Register and make copies of the State
agreement available to all Federal
agencies.

{b) Review of undertakings when a

- State agreement is in effect. (1) When a

State agreement under § 800.7(a)} is in
effect, an Agency Official may elect to
comply with the State review process in
lieu of compliance with these
regulations.

(2} At any time during review of an
undertaking under a State agreement, an
Agency Official may terminate such
review and comply instead with §§ 800.4
through 800.6 of these regulations.

(3} At any time during review of an
undertaking under a State agreement,
the Council may participate.
Participants are encouraged to draw
upon the Council's expertise as
appropriate. '

(c) Monitoring and termination of
State agreements. (1} The Council shall
monitor activities carried out under
State agreements, in coordination with
the Secretary of the Interior's approval
of State programs under section
101(b){1} of the Act. The Council may
request that the Secretary monitor such

“activities on its behalf.

(2) The Council may terminate a State
agreement after consultation with the
State Historic Preservation Officer and
the Secretary.

(3] A State agreement may be
terminated by the State Historic
Preservation Officer.

(4) When a State agreement is
terminated pursuant to § 800.7(c)(2) and
(3), such termination shall have no effect
on undertakings for which review under
the agreement was complete orin

progress at the time the termination
occurred. ,

§6800.8 Docuinentailon requirements,
(8} Finding of no adverse effect. The

_ purpose of this documentation is to

provide sufficient information to explain
how the Agency Official reached the
finding of no adverse effect. The
required documentation is as follows:

(1) A description of the undertaking,
including photographs, maps, and
drawings, as necessary;

(2] A description of historic properties
that may be affected by the undertaking;

(3} A description of the efforts used to
identify historic properties;

(4] A statement of how and why the
criteria of adverse effect were found
inapplicable; and

(5) The views of the State Historic
Preservation Officer, affected local
governments, Indian tribes, Federal
agencies, and the public, if any were
provided, as well as a description of the
means employed to solicit those views.

{(b) Finding of adverse effect. The
required documentation is as follows:

(1) A description of the undertaking,
including photographs, maps, and
drawings, as necessary;

(2} A description of the efforts to
identify historic properties;

{3) A description of the affected
historic properties, using materials
already compiled during the evaluation
of significance, as appropriate; and

(4} A description of the undertaking's
effects on historic properties.

(c} Memorandum of Agreement. When
a memorandum is submitted for review
in accordance with §800.6(a)(1}, the
documentation, in addition to that
specified in § 800.8(b), shall also include
a description and evaluation of any
proposed mitigation measures or
alternatives that were considered to
deal with the undertaking's effects and a
summary of the views of the State
Historic Preservation Officer and any
interested persons,

" (d) Requests for comment when there
is no agreement. The purpose of this
documentation is to provide the Council
with sufficient information to make an
independent review of the undertaking's
effects on historic properties as the -
basis for informed and meaningful
comments to the Agency Official. The
required documentation is as follows:

{1) A description of the undertaking,
with photographs, maps, and drawings,
as necessary; :

{2} A description of the efforts to
identify historic properties;

(3} A description of the affected
historic properties, with information on
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the significant characteristics of each
property;

(4} A description of the effects of the
undertaking on historic properties and
the basis for the determinations;

{5} A description and evaluation of
any alternatives or mitigation measures
that the Agency Official proposes for
dealing with the undertaking's effects;

(6) A description of any alternatives
or mitigation measures that were
considered but not chosen and the
reasons for their rejection;

(7) Documentation of consultation
with the State Historic Preservation
Officer regarding the identification and
evaluation of historic properties,
assessment of effect, and any
consideration of alternatives or
mitigation measures;

(8) A description of the Agency
Official's efforts to obtain and consider
the views of affected local governments,
Indian tribes, and other interested
persons;

(9} The planning and approval
schedule for the undertaking; and .

{10) Copies or summaries of any

written views submitted to the Agency

Official concerning the effects of the
undertaking on historic properties and
alternatives to reduce or avoid those
effects.

§800.9 Criteria of effect and adverse
effect.

(a) An undertaking has an effect on a
historic property when the undertaking
may alter characteristics of the property
that may qualify the property for
inclusion in the National Register. For
the purpose of determining effect,
alteration to features of a property's
location, setting, or use may be relevant
depending on a property's significant -
characteristics and should be
considered.

(b} An undertaking is considered to
have an adverse effect when the effect
on a historic property may diminish the
integrity of the property’s location,
design, setting, materials, workmanship,
feeling, or association. Adverse effects
on historic properties include, but are
not limited to:

(1) Physical destruction, damage, or
alteration of all or part of the property;

(2) Isolation of the property from or
alteration of the character of the
property’s setting when that character
contributes to the property's
qualification for the National Register;

{3) Introduction of visual, audible, or
atmospheric elements that are out of

character with the property or alter its
setting;

(4) Neglect of a property resulting in
its deterioration or destruction; and

(5) Transfer, lease, or sale of the
property.

(c) Effects of an undertakmg that
would otherwise be found to be adverse
may be considered as being not adverse
for the purpose of these regulations:

(1) When the historic property is of
value only for its potential contribution
to archeological, historical, or
architectural research, and when such
value can be substantially preserved
through the conduct of appropriate
research, and such researchis -
conducted in accordance with
applicable professional standards and
guidelines;

{2} When the undertaking is limited to
the rehabilitation of buildings and
structures and is conducted in a manner
that preserves the historical and
architectural value of affected historic
property through conformance with the
Secretary’s “Standards for
Rehabilitation and Guidelines for
Rehabilitating Historic Buildings"”, or

(3) When the undertaking is limited to
the transfer, lease, or sale of a historic
property, and adequate restrictions or
conditions are included to ensure
preservation of the property’s significant
historic features.

Subpart C-Special Provisions

§ 800.10 Protecting National Historic
Landmarks.

(a) Section 110{f} of the Act requires
that the Agency Official, to the
maximum extent possible, undertake
such planning and actions as may be
necessary to minimize harm to any

National Historic Landmark that may be

directly and adversely affected by an
undertaking. When commenting on such
undertakings, the Council shall use the
process set forth in §§ 800.4 through
800.8 and give special consideration to
protecting National Historic Landmarks
as follows:

(a) Any consultation conducted under
§ 800.5(e} shall include.the Council;

{b) The Council may request the
Secretary under section 213 of the Act to
provide a report to the Council detailing
the significance of the property,
describing the effects of the undertaking
on the property, and recommending
measures to avoid, minimize, or mitigate
adverse effects; and ]

{c) The Council shall report its
comments, including Memoranda of
Agreement, to the President, the
Congress, the Secretary, and the head of
the agency responsible for the
undertaking.

§800.11 Properties discovered during
Implementation of an undertaking.

(a} Planning for discoveries. When the
Agency Official's identification efforts

in accordance with § 800.4 indicate that
historic properties are likely to be
discovered during implementation of an
undertaking, the Agency Official is
encouraged to develop a plan for the
treatment of such properties if
discovered and include this plan in any
documentation prepared to comply with
§ 800.5.

(b) Federal agency responsibilities. (1)
When an Agency Official has completed
the section 108 process and prepared a
plan in accordance with § 800.11(a). the
Agency Official shall satisfy the
requirements of section 106 concerning
properties discovered during
implementation of an undertaking by
following the plan,

(2) When an Agency Official has
completed the section 106 process
without preparing a plan in accordance
with § 800.11(a) and finds after
beginning to carry out the undertaking
that the undertaking will affect a
previously unidentified property that
may be eligible for inclusion in the
National Register, or affect a known
historic property in an unanticipated
manner, the Agency Official shall afford -
the Council an opportunity to comment
by choosing one of the following courses
of actiom:

(i) Comply with § 800.6;

(ii} Develop and implement actions
that take into account the effects of the
undertaking on the property to the
extent feasible and the comments from
the State Historic Preservation Officer
and the Council pursuant to § 800.11(c})
or :

(iii} If the property is principally of
archeological value and subject to the
requirements of the Archeological and
Historic Preservation Act, 18 U.S5.C.
469(a}~{c}), comply with that Act and
implementing regulations instead of
these regulations.

- {3) Section 106 and these regulations
do not require the Agency Official to
stop work on the undertaking. However,
depending on the nature of the property
and the undertaking's apparent effects
on it, the Agency Official should make
reasonable efforts to avoid or minimize
harm to the property until the
requirements of this section are met.

(c) Council comments. {1} When
comments are requested pursuant to
§ 800.11(b)(2)(i}, the Council will provide
its comments in a time consistent with
the Agency Official’s schedule,
regardless of longer time periods
allowed by these regulations for Council
review.

(2) When an Agency Official elects to
comply with § 800.11(b)(2)(ii}, the
Agency Official shall notify the State
Historic Preservation Officer and the
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Council at the earliest possible time,
describe the actions proposed to take
effects into account, and request the
Council's comments. The Council shall
provide interim comments to the Agency
Official within 48 hours of the request
and final comments to the Agency
Official within 30 days of the request.

(3) When an Agency Official complies
with § 800.11(b})(2)(iii), the Agency
Official shall provide the State Historic
Preservation Officer an opportunity to
comment on the work undertaken and
provide the Council with a report on the
work after it is undertaken.

(d} Other considerations.

(1) When a newly discovered property
has not previously been included in or
determined eéligible for the National
Register, the Agency Official may
assume the property to be eligible for
purposes of section 106.

(2) When a discovery occurs and
compliance with this section is
necessary on lands under the
jurisdiction of an Indian tribe, the
Agency Official shall consult with the
Indian tribe during implementation of
this section's requirements.

§800.12 Emergency undertakings.

{a) When a Federal agency head
proposes an emergency action and
elects to waive historic preservation.
responsibilities in accordance with 36
CFR 78.2, the Agency Official may

comply with the requirements of 36 CFR

Part 78 in lieu of these regulations. An
Agency Official should develop plans
for taking historic properties into
account during emergency operations.
At the request of the Agency Official,
- the Council will assist in the
development of such plans.

(b} When an Agency Official proposes
an emergency undertaking as an )
essential and immediate response to a
disaster declared by the President or the
appropriate Governor, and § 800.12(a)
does not apply, the Agency Official may
satisfy section 108 by notifying the
Council and the appropriate State
Historic Preservation Officer of the
emergency undertaking and affording
them an opportunity to comment within
seven days if the Agency Official
considers that circumstances permit.

{c) For the purposes of activities
assisted under Title I of the Housing and
Community Development Act of 1974, as
amended, § 800.12{b) also applies to an

- imwinent threat to public health or
safety as a result of natural disaster or
emergency declared by a local
government's chief executive officer or
legislative body, provided that if the
Council or the State Historic
Preservation Officer objects, the Agency

Official shall comply with §§ 800.4
through 800.6.

(d) This section does not apply to
undertakings that will not be
implemented within 30 days after the
disaster or emergency. Such
undertakings shall be reviewed in
accordance with §§ 800.4 through 800.6.

§800.13 Programmatic Agreements.

(a) Application. An Agency Official
may elect to fulfill an agency’s section
106 responsibilities for a particular
program, a large or complex project, or a
class of undertakings that would
otherwise require numerous individual
requests for comments through a
Programmatic Agreement. Programmatic
Agreements are appropriate for
programs or projects:

(1} When effects on historic properties
are similar and repetitive or are multi-
State or national in scope;

(2) When effects on historic properties
cannot be fully determined prior to
approval;

{(3) When non-Federal parties are
delegated major decisionmaking
responsibilities;

{4) That involve development of
regional or land-management plans; or

(5) That involve routine management
activities at Federal installations.

(b) Consultation process. The Council
and the Agency Official shall consult to
develop a Programmatic Agreement.
When a particular State is affected, the
appropriate State Historic Preservation

- Officer shall be a consulting party.

When the agreement involves issues
national in scope, the President of the
National Conference of State Historic
Preservation Officers or a designated
representative shall be invited to be a
consulting party by the Council. The
Council and the Agency Official may
agree to invite other Federal agencies or
others to be consulting parties or to
participate, as appropriate.

(c)} Public involvement. The Council,
with the assistance of the Agency-
Official, shall arrange for public notice
and involvement appropriate to the
subject matter and the scope of the
program. Views from affected units of
State and local government, Indian
tribes, industries, and organizations will
be invited.

(d} Execution of the Programmatic
Agreement. After consideration of any
comments received and reaching final
agreement, the Council and the Agency
Official shall execute the agreement.
Other consulting parties may sign the
Programmatic Agreement as
appropriate.

(e) Effect of the Programmatic
Agreement. An approved Programmatic
Agreement satisfies the Agency's

section 106 responsibilities for all
individual undertakings carried out in
accordance with the agreement until it
expires or is terminated.

{f} Notice. The Council shall publish
notice of an approved Programmatic
Agreement in the Federal Register and
make copies readily available to the
public.

(g) Failure to carry out a
Programmatic Agreement. If the terms
of a Programmatic Agreement are not
carried out or if such an agreement is
terminated, the Agency Official shall
comply with §§ 800.4 through 800.6 with
regard to individual undertakings
covered by the agreement.

§800.14 Coordination with other
authorities.

To the extent feasible, Agency
Officials, State Historic Preservation
Officers, and the Council should
encourage coordination of
implementation of these regulations
with the steps taken to satisfy other
historic preservation and environmental
authorities by:

{a) Integrating compliance with these
regulations with the processes of
environmental review carried out

_pursuant to the National Environmental

Policy Act, and coordinating any studies
needed to comply with these regulations
with studies of related natural and
social aspects;

{b) Designing determinations and
agreements to satisfy the terms not only
of section 106 and these regulations, but
also of the requirements of such other
historic preservation authorities as the
Archeological and Historic Preservation
Act, the Archeological Resources
Protection Act, section 110 of the
National Historic Preservation Act, and
section 4(f) of the Department of
Transportation Act; as applicable, so
that a single document can be used for
the purposes of all such authorities;

(c) Designing and executing studies,
surveys, and other information-gathering
activities for planning and undertaking
so that the resulting information and
data is adequate to meet the
requirements of all applicable Federal
historic preservation authorities; and

{d) Using established agency public
involvement processes to elicit the
views of the concerned public with
regard to an undertaking and its effects
on historic properties.

§800.15 Counterpart regulations.

In consultation with the Council,
agencies may develop counterpart
regulations to carry out the section 106
process. When concurred in by the
Council, such counterpart regulations
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shall stand in place of these regulatlons
for the purposes of the agency's
compliance with section 106,

Dated: August 27, 1986.
John M. Fowler,
Acting Executive Director.

[FR Doc. 86-19814 Filed 8-29-86; 8:45 am]}
BILLING CODE 4310-10-M

ENVIRONMENTAL PROTECTION
AGENCY

40 CFR Part 52
[A-8-FRL~-3071~2]

Approval and Promulgation of State .
Implementation Plans; Colorado
Prevention of Significant Deterioration
Regulation

AGENCY: Envxronmental Protectlon
Agency.
ACTION: Final rulemaklng

suMmaRY: Colorado’s Prevention of
Significant Deterioration (PSD)
Regulation was submitted on April 18,
1983, and EPA proposed to approve the
regulation with some exceptnons on July
12, 1985. '

EPA today is approving this PSD
revision to the Colorado State
Implementation Plan with some
exceptions. These exceptions should not
affect the ability of Colorado to assume
the major portion of the PSD permitting
responsibility. Further, if any source
otherwise required to obtain a PSD
permit under federal interpretation, is
not required to obtain a PSD permit from
the State because of these exceptions
such source will be required to obtain a
permit from EPA in accordance wth
EPA's PSD regulations. EPA does not
expect that any such sources will
actually request a permit to construct in
Colorado, however. EPA’s PSD
regulations will also remain in effect for
sources located orni Indian Reservations
and for sources that have received
earlier PSD permits from EPA. EPA is
taking this action, because except as
noted, the Colorado PSD regulations
meet EPA policy. The effect of this
approval will mean that Colorado will
be issuing almost all PSD permits within
the State after today.

EFFECTIVE DATE: September 2, 1986.
ADDRESSES: Copies of the revision are
available for public inspection between

8:00 a.m. and 4:00 p.m. Monday through

Friday at the following offices.

Environmental Protection Agency,
Region VIII, Air Program Branch, One
Denver Place, Suite 1300, 999 18th
Street, Denver, Colorado 80202

Environmental Protection Agency,
Public Information Reference Unit,
Waterside Mall, 401 M Street SW,,
Washington, DC 20460

The Office of the Federal Register, 1100
L Street NW., Room 8301,
Washington, DC.

FOR FURTHER INFORMATION CON’I’ ACT:
Dale Wells, Air Programs Branch, One
Denver Place, Suite 1300, 989 18th Street,
Denver, Colorado 80202, (303) 293~1773.
SUPPLEMENTARY INFORMATION: The
Colorado PSD Regulation was submitted
to meet the requirements of 40 CFR
51.24, as promulgated by EPA on August
7, 1980. EPA proposed to approve the
Regulation on July 12, 1985, with certain
exceptions. The first exception related
to the 15 source categories which the
State omitted from the list for which
fugitive emissions must be included in
calculating potential to emit. The second
exception related to the State’s
exemption of fugitive dust from a
number of requirements, including
increment consumption.

EPA also proposed to take no action
regarding the stack height provisions of
the Colorado PSD Regulation because
the applicable EPA regulation had not -
yet been promulgated. EPA’s stack
height regulation has now been
premulgated; and by letter dated
December 16, 1985, the State of
Colorado has committed to comply with
the federal stack height regulation in
issuing PSD permits. Presently, Colorado
is in the process of revising the stack
height provision, and EPA is reserving
action on said stack height provision
until Colorado adopts and submits its
new regulation.

Finally, EPA also proposed
disapproval of certain waivers and
exemptions in the Colorado PSD
regulation, as noted below in the Section
on “Final Action”.

Comments:

EPA Region VHI received two
comments on the proposed Colorado
PSD regulation during the 30-day
comment period. The first comment
requesied that EPA clarify whether the
Agency was taking any action to
approve the Category I areas in
Colorado’s PSD regulation. Category 1is
a designation authorized by Colorado's

_ Air Pollution Control Act which applies

the Class [ $O; increment to certain
pristine areas in Colorado not
designated Class I by the Federal PSD
regulations. Colorado law does riot
allow the State Implementation Plan to
be more restrictive than the Federal
requirements; therefore, the State has
requested that the Category I areas be
excluded from the SIP. EPA does not

Ea S B N .
consider this portxon of Colorado 8
regulation to be federally enforceable.
There are specific procedures listed in
the Code of Federal Regulations for
redesignation of Class II areas which-
must be followed for EPA to recognize
the Class I protections for.an area. Until
those procedures are followed, EPA
must régard Category I areas as Federal
Class II areas.

The other comment conszsted of
excerpts of comments submitted to the
Colorado Air Quality Control
Commission {during the PSD regulation
hearings) that pertained to the.
requirements and exemptions for
fugitive dust. Colorado's PSD regulation
has exemptions from several fugitive
dust requirements; and, EPA’s proposed
action on Colorado’s PSD regulation
disapproved all such fugitive dust
exemptions. EPA’s proposed action
further stated that the source would be
reqmred to obtain a PSD permit from
EPA in accordance with 40.CFR Part
52.21, if Colorado so applled the
exemptions to any source in such a way
as to avoid required PSD perrmttmg The
comment on fugitive dust emissions
therefore was already addressed in the
action proposed by EPA.

Final Action
In addition to the source categories

" which were proposed to be .

dissapproved on July 12, 1985, EPA is
disapproving the Colorado Regulations
for sources which were regulated under
section 111 or 112 of the Clean Air Act
as of August 7, 1980. Excepted are
sources for which fugitive dust
emissions will be included in calculating
potential to emit. EPA approves - .
Colorado Regulation 3 and the Common
Provision Regulations as amended for
the PSD program except as follows:

1. The plan is disapproved for the
following industrial source categories:

" a. Kraft Pulp Mills:

Primary Zinc Smelters -

Primary Aluminum Ore Reductnon
Plants .

Primary Copper Smelters

Municipal Incinerators (capable of
charging more than 250 tons of

. refuse per day} '

Hydrofluoric, Sulfuric, and Nltnc Acid
Plants

Phosphate Rock Processing Plarits

Sulfur Recovery Plants’

Carbon Black Plants (furnace process)

Primary Lead Smelters

Secondary Metal Production Plants

Chemical Process Plants

Taconite Ore Processing Plaats

Glass Fiber Processing Plants

Charcoal Production Plants
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b. The following section 111 and 112

sources:

Asphalt Concrete Plants

Coal Preparation Plants

Grain Elevators

Sewage Treatment Plants (Sludge
Incinerators}

Stationary Gas Turbines

Sources of Mercury, Berylium,
Asbestos, and Vinyl Chloride.

2. The plan is disapproved for sources
that would avoid any Federal PSD
requirements due to exemptions in the
Colorado PSD Regulation relating to
fugitive dust.

3. The plan is disapproved for sources
that would not need a Colorado permit
due to the exemption for modification of
oil or gas boilers to burn coal, shale oil,
or coal-derived fuels (Regulation
3.1.B.2.c.viii).

4. The plan is disapproved for sources
that would be exempted from a
Colorado permit due to the State
definition of Stationary Source’
(Common Provisions) Reading “except
that properties which are or will be used
only for right-of-way, transmissions,
gathenng. transportation,
communication, pipeline or similar
. purposes shall not be considered
contiguous or adjacent.”

5. The plan is disapproved for sources
that would avoid compliance with their
permits due to that portion of Regulation
3.IV.H.4 allowing an administrative
compliance waiver for as long as six
months to a new source which violates a
term of its permit.

8. The plan is disapproved for sources
that would receive a Colorado permit
based upon the provision covering Time
Constraints on Division Action found in
Regulation 3.IV.

7. EPA is delaying action on
Regulation 3.XILD pertaining to stack
heights until Colorado adopts and
submits new stack height regulations.
Meanwhile, Colorado has committed to
comply with EPA's stack height
regulation.

8. EPA is taking no action regarding
Regulation 3.VIILB. as that provision
applies the Class I 8Os increment to
areas designated as Class Il under the
Federal PSD Regulation.

Sources affected by items 1-7 are .
herby notified that federal permits under
40 CFR 52.21 will be required.

The Federal PSD regulation will
remain in effect for the sources listed in
items 1-7 above. |

EPA finds good cause exists for
making the action taken in this notice
immediately effective for the following
reason: .

Implementation plan revisions are
already in effect under state law or

regulation and EPA approval poses no
additional regulatory burden.

Under section 307(b){1) of the Clean
Air Act, petitions for judicial review of
this action must be filed in the United
States Court of Appeals for the
appropriate circuit by November 3, 1986,
This action may not be challenged later
in proceedings to enforce its
requirements [See section 307(b}(2)).

Under Executive Order 12291, today's
action is not “Major"., It has been
submitted to the Office of Management
and Budget (OMB) for review.

List of Subjects in 40 CFR Part 52

Air pollution control, Ozone, Sulfur
oxides, Nitrogen dioxide, Lead,
Particulate matter, Carbon monoxide,
Hydrocarbons, Incorporation by
reference.

Note.—~Incorporation by reference of the
State Implementation Plan for the State of
Colorado was approved by the Director of the
Federal Register on July 1, 1982.

Dated: August 22, 1986.

Lee M. Thomas,
Administrator.

Part 52 Chapter I, Title 40 of the Code
of Federal Rgulations is amended as
follows:

PART 52—[AMENDED]

‘Subpart G—Colorado

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.5.C. 7401-7842.

2. Section 52,320 is revised by adding
paragraphs (c){36) and (c}(37) as follows:

§ 52.320 Identification of plan.

* %* * * *
(c)'Q'

(36) “Revisions to Colorado
Regulation No. 3 Requiring Air
Contaminant Emission Notices,
Emission Permits and Fees as it Relates
to the Prevention of Significant
Deterioration” and “Revisions to
Common Provision Regulation as
Related to Regulation 3." Changes
submitted April 18, 1983, by the
Governor.

(37) Supplemental information
submitted on December 16, 1985, by the
Colorado Department of Health
concerning compliance with EPA’s stack
height regulations in issuing PSD
permits.

(i) Incorporation by reference.

{A) Revisions to Regulation 3 and
Common Provisions Regulation adopted
March 10, 1983, by the Colorado Air
Quality Control Commission.

(B) Supplemental information
submitted on December 16, 1985, by the

Colorado Department of Health
concerning compliance with EPA’s stack
height regulation in issuing PSD permits.

3. In § 52.343, paragraph (a} is revised
to read as follows:

§52.343 Significant deterioration of air
quality.

(a) The requirements of sections 180
through 165 of the Clean Air Act are not
met for the following categories of
sources for preventmg the gignificant
deterioration of air quality:

(1) Kraft Pulp Mills:

Primary Zinc Smelters

Primary Aluminum Ore Reduction
Plants

Primary Copper Smelters -

Municipal Incinerators (capable of
charging more than 250 tons of
refuse per day)

Hydrofluoric Sulfuric and Nitric Acid
Plants '

Phosphate Rock Processing Planis

Sulfur Recovery Plants

Carbon Black Plants [furnace process)

Primary Lead Smelters

Secondary Metal Production Plants

Chemical Process Plants

Taconite Ore Processing Plants

Glass Fiber Processing Plants

Charcoal Production Plants

(2) Sources avoiding requirements
based on exemptions in Colorado
Regulations on the basis of fugitive dust
that would not be exempt under § 52.21;

(3) Sources exempt under Regulation
3.1B.2.c.viii.

(4) Sources exempt under the
following Colorado Common Provision
Regulation definition of Stationary
Source: “Except that properties which
are or will be used only for right-of-way,
transmissions, gathering, transportation,
communication, pipeline, or similar
purposes shall not be considered
contiguous or adjacent.”

{5) Sources locating on Indian lands.

{6) Sources that would receive a
Colorado permit based upon the
provision covering Time Constraints on
Division Action found on Regulation
3.IV.F.

(7) Sources that would avoid
compliance with their permits due to
that portion of Regulation 3.IV.H.4
allowing an administrative compliance
waiver for as long as six months to a
new source which violates a term of its
permit.

(8) Sources which were regulated
under section 111 or 112 of the Clean Air
Act as of August 7, 1980 with the
exception of those sources for which
fugitive emissions will be included
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incalculating potentisl to emit in the
Colorado Regulatmn.

[FR Doc: 86-19596 Filed 8-29-86; 8:45 am]
BILLING CODE 6560-50-M

40 CFR Part 52

[A~-5-FRL-3072-1]

Approval and Promulgation of
- implementation Plans; Ohio

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Final rulemaking.

SUMMARY: The USEPA announces final
rulemaking on a revision to the ozone
portion of the Ohio State
Implementation Plan (SIP) to control
Volatile Organic Compounds (VOC).
This revision will provide an alternative
emission control program (bubble) for
VOC emission from a gasoline and
aviation fuel loading rack located at
Standard Qil Company (Standard Oil) in
Trumbull County, Ohio. USEPA's final
approval is based upon a request which
was submitted by the State,
EFFECTIVE DATE: This rulemaking
becomes effective on October 2, 1986.
ADDRESSES: Copies of this revision to
the Ohio SIP are available for inspection
at: The Office of the Federal Register,
1100 L Street, N.W., Room 8301,
Washington, DC,

Copies of the SIP revision, public
comments on the notice of proposed

rulemaking and other materials relating

to this rulemaking are available for
inspection at the following addresses: (It
is recommended that you telephone
Uylaine E. McMahan, at (312) 353-0398,
before visiting the Region V Office.)

Ohio Environmental Protection Agency,

Region V, Air and Radiation Branch,
230 South Dearborn Street, Chicago,
Illinois 60604
U.S. Environmental Protectmn Agency,
Public Information Reference Unit, 401
M Street, SW., Washington, DC 20460
U.S. Environmental Protection Agency,
Office of Air Pollution Control, 361
East Broad Street, Columbus, Ohio
43216
FOR FURTHER INFORMATION CONTACT:
Uylaine E. McMahan, (312) 353-0396.
SUPPLEMENTARY INFORMATION: On April
7, 1982 (47 FR 150756), the
Environmental Protection Agency issued
an interim Emissions Trading Policy
Statement (ETPS] entitled “General
Principles for Creation, Banking, and
Use of Emission Reduction Credits”.
“This statement indicated that it is the
policy of USEPA to encourage use of
emission trades to achieve more
flexible, rapid and efficient attainment

of national ambient air quality
standards (NAAQS). This policy
statement described emissions trading,
sets out general pnncxples USEPA will
use to evaluate emission trades under
the Clean Air Act,-and expands

- opportunities for States and industry to

use these less costly control approaches.
The April 7, 1982, notice indicates that
until USEPA takes final action on its
policy statement, State actions involving
emission trades would be evaluated
under the provisions set forth in the ~
proposed policy statement.

On September 13, 1983, the Ohio
Environmental Protection Agency
{OEPA) submitted a revision to its ozone
SIP for Standard Oil Company. The
revision request contains an alternative

- emission control program (bubble)

which is in the form of a variance for
VOC emissions from an aviation fuel
loading rack located at Standard Oil
Company in Trumbull County, Ohio.
Under the existing federally approved
SIP, each gasoline and aviation fuel
loading rack is subject to the control
requirements contained in Ohio
Administrative Code Rule 3745-21-
09(Q).

On June 19, 1984, Federal Register (49
FR 25008), USEPA proposed to approve

Standard Oil's bubble request. The
bubble plan at Standard Qil would
reduce the allowable VOC emissions
from a gasoline loading rack and, at the
same time, would allow an increase in
VOC emissions from an aviation fuel
loading rack. The throughput at the
aviation fuel loading rack is much
smaller than the throughput at the
gasoline loading rack. The reduction in
the allowable VOC emissions from the
gasoline rack (from 0.67 pounds per 1000
gallons (#/1000 gal) of gasoline loaded) -
to 0.66 #/1000 gal of gasoline loaded) is
expected to more than offset the:
increase in allowable VOC emissions
from the aviation loading rack. The SIP
revision would affect the VOC
emissions at the aviation fuel loading
rack by removing the 0.67 #/1000 gal of
gasoline loaded limitation, requiring no
vapor control. The VOC reduction from
the gasoline loadmg rack is 0.7 tons per
year (T/yr) and the increase in
allowable VOC emissions from the
aviation loading rack is 0.3 T/yr, leading
to a minimum overall decrease in
allowable VOC emissions of 0.4 T/yr.
The actual and allowable emissions
and the resulting change in emissions
from before to after the bubble are

" summarized in the following table:

. - Loading Rack
Emigsions (tons/year) Actual Allowabie
Selore | Attorbubble | Change | Sef® | atter bubible |  Change
Aviation. 0.38 0.38 000 0.08 038 +0.30
Gascline 3.62 362 0.00 46741 . 4604 -0.70
Total 400 4.00 0.00 46.82 46.42 ~0.40

During the 30 day public comment
period USEPA received comments from
Natural Resouces Defense Council
(NRDC) and Standard Qil. USEPA's
evaluation of these comments are
summarized below with USEPA's
responses. )

1. Comment: NRDC comments that -
this SIP revision should not be approved
because it is a “paper” trade. NRDC -
believes “if this bubble is approved, real
pollution will be higher” than without
this bubble (emphasis in original},
because the emission reduction portion
of the bubble is only “a paper change in
the emission limit" at the gasoline
loading rack.

Response: USEPA believes that, once
the Agency has approved a SIP as being
adequate to assure timely attainment
and maintenance of a national ambient
air quality standard, it may approve

trades among the emission limits in that

SIP s0 long as the new limits produce air
quality that is equivalent to what wpuld

result from the SIP limits and the
baseline used in the trade is consistent
with the-assumptions in the attainment
demonstration, USEPA has already
approved Ohio’s SIP for Trumbull
County, including the limit of .67 #1000
gals, for loading racks, as adequate to
assure timely attainment and

‘maintenance of the ozone standard,

RACT 1 Federal Register October 31,
1980 (45 FR 72122), and RACT Il Federal
Register June 29, 1982 (47 FR 28097). The
emissions reduction required by that
limit is greater than the reduction that
the area’s attainment demonstration
found to be needed to attain and
maintain the standard.?

t Ohio's attainment demonstration for the
Youngstown urbanized ozone nonattainment area in
which the Standard Oil terminal is located showed
that by the end of 1982 the SIP would bring a
percentage reduction in emissions which was
greater than-the percentage reduction which
analysis of monitoring data found to be necessary

Continued

’



31128

[

Federal Register / Vol. 51, No. 169 / Tuesday, September 2, 1986 / Rules and Regulations

Consequently, a reduction of
emissions to below what that limit
requires is a surplus reduction that can
be used to offset the increase resulting
from the loosening of another emission
limit in the same area without
interfering with timely attainment and
maintenance.

Contrary to the commenter's
suggestion, the Clean Air Act does not
require USEPA to disapprove a SIP
revision just because it would permit
increases above the emissions level that
would actrally occur absent the
revision. Rather, the Act permits SIP
revisions that relax emission limits if
those relaxations do not interfere with

. timely attainment and maintenance of
the air quality standard. See, e.g.. Ohio
Environmental Council v. EPA, 593 F.2d
24 (6th Cir. 1979); United States Steel
Corporation v. EPA, 633 F.2d 671, 674 (3d
Cir. 1980). Here, USEPA has shown that
the relaxation of the limit for the
aviation fuel facility will not interfere
with attainment and maintenance of the
ozone standard in Trumbull County or
elsewhere because that relaxation is
balanced by the tightening of the SIP
requirement for the gasoline loading
rack.

NRDC nonetheless maintains that
USEPA should not recognize the SIP
tightening at the gasoline loading racks
because the tighter limit (0.66 #/1000

_ gals.] does not reflect the installation of
control equipment that is different from
what would have been installed to meet
the current limit. For bubbles in
nonattainment areas with adequate,
approved attainment demonstrations,
however, USEPA does not require such
a showing. As just described, the issue
is whether.the new limits will interfere
with timely attainment and maintenance
of the standard. Whether the source
anticipates changing its choice of
control equipment as a result of the
revisions is irrelevant. As shown above,
the resulting set of emission limits will
produce emission reductions at least as
great as what the SIP requires and the
approved demonstration assumes and,
therefore, will not interfere with
attainment and maintenance of the
standard.

to attain and maintain the standard. To support this
showing, the State presented an inventory of the
area’s emissions and the percent emission reduction
expected from each source or category of sources
by the end of 1982, as well as the average percent
reduction expected from the area’s sources. That
inventory did not reflect emissions reductions from
the Standard Oil Niles terminal. The loading rack
limit, however, in fact required that the terminal
reduce its emissions before the end of 1882 by
roughly 80 percent, an amount greater than the
average areawide percent reduction that the
rollback demonstration showed necessary (i.e.. 44
percent). L - - . .-

2. Comment: NRDC comments that
Trumbull County remains
nonattainment for ozone, and notes in
fact that on June 12, 1984, USEPA denied
an Ohio request for redesignation of this
county from nonattainment to
attainment. NRDC notes thus that
Trumbull County remains
nonattainment after the 1982 attainment
deadline, and concludes that “the area
is in need of all available VOC
reductions as quickly as possible.”

On the same issue, Standard Oil
comments that “even though Trumbull
County had its nonattainment status
retained, this appears to have been on
the basis of proximity to the
Youngstown urban area, rather than on
monitoring or actual emissions data’.
Thus, Standard Oil asserts that “'the
nonattainment designation does not
mean that VOC reductions are
immediately required.”

Response: Both commentors are
correct that on June 12, 1984, USEPA

chose to maintain the nonattainment
status of Trumbull County, and
Standard Oil is correct that the stated
rationale for this action was Trumbull
County's proximity to Youngstown. In
fact, the Youngstown urbanized area
extends into Trumbull County and even
includes the City of Niles, where the
Standard Qil facility is located. Thus, i
the extent that further emission
reductions are needed in the
Youngstown area in general, these
needs apply in specific to the area in
which Standard Oil has its Niles
Terminal.

Table 1 summarizes available ozone
air quality data in the Youngstown area.
USEPA policy on redesignations is to
use the three most recent years of data.
Thus, it is clear from the data in Table 1
that the Youngstown area should
continue to be designated
nonattainment.

TABLE 1.—AIR QUALITY DATA FROM THE YOUNGSTOWN AREA

Ex-
. 2nd No. of

Site name Site address | Year | ;’gz high | excee- g‘:ﬁgg

conc. | dances | S0

Youngstown pofitan 1980 | 160} — 1 1.1

Tower. - 1981 145 130 2 21

1982 135 e 1 1.2

. 1983 125 Y 1 1.4

Youngstown 9 West Front 1984 Fom < Fo 1] 0.0
8. :

" ingicates that concentration is not an exceedanca.

USEPA's June 12, 1984 judgment that

the Youngstown area should continue to '

be designated nonattainment does not
necessarily mean that the area will be
found to have violated the standard
after 1982. This seeming paradox arises
because that judgment was based only
on one year of data after 1982 2; that is,
USEPA's judgment that the areas should
still be designated nonattainment in part
reflected 1981 and 1982 air quality data.
USEPA has made several calls for,
ozone SIP revisions in areas that were
required to achieve the ozone standard
by the end of 1982 but appear unlikely to
have done so. In Youngstown, however,
it is not yet sufficiently clear whether
the area will be found to have attained
the standard after 1982. Many of Ohio's
RACT regulations had compliance dates
at the end of 1982, and it is quite
passible that, as forecast in the SIP,
these emission reductions will be
sufficient to attain the standard as of
then. Currently available data from 1983
and 1984 indicate an expected frequency

# USEPA when possible uses three years of air
qualily data to evaluate attainment status.

of exceedances of 0.7 per year, which is
less than the attainment frequency of 1.0
per year, the threshold beyond which an
area is in nonattainment. Thus, it is not
clear that the Youngstown area has
been violating the standard since 1982,
and in fact it appears likely that once a
full three years of air quality data after
1982 are available, these data will show
the area to have been in attainment
since then.

This information does not suggest that
the area's SIP is substantially
inadequate to attain and maintain the
ozone standard within the meaning of
section 110{a)(2)(H) of the Clean Air
Act. Rather, the information indicates
that, absent additional data suggesting
that the recent air quality improvement
is temporary, USEPA may continue to
assume that the current SIP limits and
any equivalent set of limits will be
adequate for that purpose. For these
reasons, USEPA does not believe that

. the current nonattainment designation

for Trumbull County precludes reliance
on the current Trumbull County SIP
limits, including the gasoline loading
rack limit, as the appropriate trading
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baseline for this bubble. Nor does the
designation mean that USEPA must
disapprove a SIP revision for the area
just because it does not require the
achievement of “available VOC )
reductions as quickly as possible.” In
light of the adequacy of the current SIP,
USEPA has no authority to disapprove
an even trade among the current limits
just because greater emission reductions
might actually result absent the trade.

3. Comment: NRDC comments that the
limit of 0.67 #/1000 gal does not
represent reasonably available control
technology {RACT) for either the
gasoline loading rack or the aviation
fuel loading rack. NRDC supports this
contention by citing information
supplied by Standard Oil that the
gasoline loading rack actually achieves
an emissions level of 0.052 #1000 gal.
NRDC also calculates that the same 97.3
percent control effectiveness would lead
to emissions at the aviation fuel loading
rack being 0.092 #/1000 gal. NRDC
concludes that 0.67 #/1000 is not a
suitable RACT baseline against which
to calculate the impact of the bubble,
and further indicates that USEPA should
call for a statewide SIP revision to
tighten the fuel rack emission limit.

Standard Oil responded to the NRDC
comment, saying that “the only data
relied on by NRDC. . .is a single test at
a single terminal,” and that test was
conducted before certain programs
which would increase vapor loading at
the terminal were fully implemented {viz
Stage I vapor recovery and leak
tightness testing}. Standard Oil also
noted that when USEPA adopted.new
source performance standards for
terminals in 1983 {representing USEPA’s
judgment about best available control
technology (BACT)), USEPA “expressly .
decided not to change” the 0.87 #/1000
gal RACT limit. Finally, Standard Oil
asserts that 0.67 #/1000 gal does not
represent RACT for the aviation fuel
loading rack, since this limit would cost
$8.40 per pound hydrocarbon removed
as compared to the 3 to 5 cents per
pound costs applicable to the controls
that USEPA considers RACT for this
source category.

Response: USEPA approved the 0.67
#/1000 gals limit as reflecting RACT for
fuel loading racks when it approved the
SIP for Trumbull County. October 31,
1980 Federal Register {45 FR 72122).

As indicated in the previous response,
USEPA does not believe that.itis
required to reassess its previous
approval absent new information that
shows that the SIP limits are
substantially inadequate to attain and
maintain the ozone standard in the area.
As noted in an earlier response, the
available information does not show

‘that the SIP is substantially inadequate.
In addition, neither commenter has

. demonstrated conclusively that the

existing emission limitation does not
represent RACT. For these reasons,
USEPA has not issued a deficieny notice
for the area’s ozone SIP,. and the current
RACT limit continues to form the proper
trading baseline for the affected loading
racks.

4. Comment: NRDC.comments that
this bubble violates USEPA's bubble
policy insofar as the bubble takes credit
for a reduction in allowable emissions,
whereas the bubble policy requires the
use of actual emissions in this case.
NRDC notes that the bubble policy only
permits the use of allowable emissions if
the area has an approved attainnent
demonstration based on allowable
emissions. NRDC then argues that even
if the Trumbull County SIP were based
on allowable emissions, the fact of
nonattainment beyond the 1982
attainment deadline would show that
the SIP allowed too much emissions,
therefore indicating that SIP allowable
emissions is an inappropriate baseline
in this case.

Standard Oil states that use of
allowable emissions as the trading
baseline is appropriate here, particularly
since the amount of emissions involved
is small and the nonattainment
designation is based on being
downwind of an urban area.

Response: USEPA’s bubble policy
states that where an area's attainment
demonstration has been approved by
USEPA, “the baseline must.be _
consistent with assumptions used to
develop the area’s SIP". The ozone.SIP
for Trumbull County uses a hybrid
emission inventory which cannot be
simply labeled as either actual or
allowable emissions. The emissions
assumed in the inventory to occur at the
end of 1982 were a projection of the
actual activity level of each emission
source times the.emission rate which is
required to be achieved from the.source
under the SIP. The percent emission
reduction associated with the Standard
(il terminal’s allowable emissions rate,
assuming a constant activity level, is
greater than the average areawide
percent reduction that the inventory
calculations showed necessary to attain
and maintain the ozone standard. Thus,
as indicated in the footnote in the
response to the first.comment, any
reduction beyond that level is a
reduction not relied on in the
demonstration and is, therefore, surplus.
. 5. Comment; NRDC comments that “it
is no argument” to support this bubble
on the basis that few emissions are
being traded. NRDC states that “the
principle-is at issue here” and-notes that

with approval of this bubble, Standard
Oil and other companies can be
expected “cash in” on more of the 13-
fold difference between its actual and
allowable emissions.

BResponse: The principles reflected in
the policy against which this bubble is
being reviewed apply equally to “large”
and “small” bubbles. USEPA does not
consider it germane whether approvable
credit is large or small so long as these
principles are adhered to. .

8. Comment: NRDC states that “the
bubble is unenforceable because the
difference between 0.67 and 0.66 #,/1000
gal cannot be reliably measured.
Standard Oil states that “despite the
inherent inaccuracies in the test method,
the new limit-would be just as
enforceable as the current limit".
Standard Oil also notes that because the
SIP limit for Niles Terminal is being
revised, the bubble policy “indicates
that the proposed bubble ‘automatically’
satisfies the enforceability test”.

Response: In judging whether this
bubble is approvable, USEPA must
judge whether.a 0.66 # /1000 gal limit
would be enforceable. NRDC appears to
be correct that current test methods
cannot accurately measure differences
of 0.01 # /1000 gal. However, the
question is not whether the test method
can distinguish between 0.67 and 0.66
# /1000 gal; instead, the question is
simply whether the test method can give
a reasonable indication of whether the
source emits above-or below 0.66
# /1000 gal. USEPA has previously
found the 0.67 #/1000 gal limit to be |
enforceable, and the 0.66 # /1000 gal is
equally enforceable, Standard Oil also is
correct in implying that a federally
approved SIP revision provides a
suitable legal instrument for enforcing

"the bubble.

7. Comment: Standard Oil comments
that although it is prepared to accept
this revised SIP, it believes that the
bubble is unnecessary because the rack
which is being allowed to increase
emissions (the aviation fuel rack]) is
exempted under Ohio’s RACT rules.
Standard Qil argues that the aviation
fuel rack receives its shipments by

“truck, that this rack should, therefore, be

clagsified as a bulk gasoline plant,-and
that under Ohio's regulations for bulk
gasoline plants this source would be
exempted. .

Response: Ohid’s regulations define a

. bulk gasoline terminal as'a™. . . Tacility

which received [petroleum] primarily
via pipeline, ship or barge . . .” The
term facility can be assumed to signify a
collection of all emission points within a

. single property. In the case of the facility
.-known as Niles Terminal, it may be
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assumed in the absence of information
to the contrary that the gasoline loading
racks receive gasoline principally by
pipeline. Since Standard Oil has shown
that gasoline is the overwhelming
fraction of the overall petroleum
dispensed, the entire Terminal must be
considered subject to the regulations for
bulk terminals.

Based on its review of Ohio submittal
and its consideration of public
comments, USEPA has determined that
the bubble is approvable. The bubble
consists of enforceable emission
limitations, and there will be no net
increase above the emissions allowed
by the USEPA-approved SIP and
assumed in the USEPA-approved
attainment demonstration. Therefore,
USEPA is taking final action today to
approve this Standard Oil bubble.

The Office of Management and Budget
has exempted this rule from the
requirements of section 3 of Executive
Order 12291.

Under section 307(b) of the Act,
petitions for judicial review of this
action must be filed in the United States

-Court of Appeals for the appropriate
circuit by November 3, 1986. This action
may not be challenged later in
proceedings to enforce its requirements.
(See 307(b}(2}.)

List of Subjects in 40 CFR Part 52:

Air pollution control, Incorporation by
Reference, Ozone, Hydrocarbons,
Intergovernmental relations.

Note.~Incorporation by reference of the
State Implementation Plan for the State of

Ohio was approved by the Director of the
Federal Register, on July 1, 1962,

Dated: August 18, 1986,

Lee M. Thomas,
Administrator.

PART 52—APPROVAL AND
PROMULGATION OF .
IMPLEMENTATION PLANS

Title 40 of the Code of Federal
Regulations, Chapter I, Part 52 is
amended as follows:

Subpart KK—Ohio

1. The authority citation for Part 52
continues to read as follows:

Authority: 42 U.S.C. 7401-7642.

2. Section 52.1870 is amended by
adding paragraph (c)(69) as follows:

$52.1870 Identification of plan. .

* * L * *
* % *
c

(69} On September 13, 1983, the Ohxo
Znvironmental Protection Agency
submitted a variance which would
:stablish an alternative emission control

program (bubble) for Volatile Organic
Compound emissions from a gasoline
and aviation fuel loadmg rack located at
Standard Qil Company in Trumbull
County, Ohio.

(i) Incorporation by reference {A) An
August 26, 1983, Permit and Variance to
Operate an Air Contaminant Source
Terms and Conditions, Application No.
02 78 06 0355 J001 and 02 78 06 0355 J002,
for Niles Terminal Station N. 234, Niles
Aviation Gasoline Bulk Terminal.

[FR Doc. 86-18597 Filed 8-29-86; 8:45 am]
BILLING CODE 6560-50-M

A ———————

DEPARTMENT OF THE INTERIOR

Fish and Wildiife Service

50 CFR Part 23

Export of American Alligators Taken in
1986 Through 1988 Harvest Seasons

AGENCY: Fish and Wlldllfe Service,
Interior.

AcTION: Final findings and rule.

SUMMARY: The Convention on
International Trade in Endangered
Species of Wild Fauna and Flora
(CITES) regulates international trade in
certain animal and plant species. As a
general rule, exports of animals and
plants listed in Appendix II of CITES

- may occur only if a Scientific Authority

(SA) has advised a permit-issuing
Management Authority (MA) that such
exports will not be detrimental to the
survival of the species, and if the MA is
satisfied that the animals or plants were
not obtained in violation of laws for
their protection. This notice announces
final findings by the SA and MA of the
United States on the export of American
alligators. Previously, these findings
were made to span three harvest
seasons, 1983-85. This year the Fish and
Wildlife Service (Service) intends to
make these findings to cover the 1986-
1988 harvest seasons.

DATE: These findings are effective on
September 2, 1988,

ADDRESS: Please send correspondence
concerning this notice to the Office of
Scientific Authority, U.S, Fish and
wildlife Service, U.S. Department of the
Interior, Washington, DC 20240.
Materials received will be available for
public inspection from 8:00 a.m. to 4:00
p-m., Monday through Friday, at the
Office of Scientific Authority, room 537,
1717 H Street, NW., Washington, DC or
at the Federal Wildlife Permit Office,
room 621, 1000 N. Glebe Road,
Arlington, Virginia.

FOR FURTHER INFORMATION CONTACT:
Scientific Authority Finding—Dr.
Charles W. Dane, Office of Scientific
Authority, U.S. Fish and Wildlife
Service, Washington, DC 20240,
telephone (202) 653-5948
Management Authority Fmdmg-—-Mr
Earl B. Baysinger, Federal Wildlife
Permit Office, U.S. Fish and Wildlife
Service, Washington, DC 20240,
telephone (703) 235-1937
Export Permits—Mr. Richard K.
Robinson, Federal Wildlife Permit
Office, U.S. Fish and Wildlife Service,
Washington, DC 20240, telephone
(703) 235-1903
SUPPLEMENTARY INFORMATION: This is
the second of two notices concerning the
Service's findings on export of American
alligators taken in the 1986-1988 harvest
seasons. The first notice {51 FR 18634;
May 21, 1986} announced proposed
findings by the SA and MA of the
United States on the export of American
alligators. The Service invited comments
from the public at that time. One
comment from a sportsmen’s -
organization along with information
from the three involved States were
received.

Scientific Authority (SA) Findings

Article IV of CITES requires that an
export permit for any specimen of a
species included in Appendix II shall
only be granted when certain findings
have been made by the SA and MA of
the exporting country. The SA must
advise “that such export will not be
detrimental to the survival of that
species” before a permit can be granted.

The SA for the United States must
develop such advice on nondetriment
for the export of Appendix II animals in
accordance with Section 8A of the
Endangered Species Act of 1973, as
amended in 1982. The Act states that the
Secretary of the Interior “shall base the
determinations and advice given by him
under Article IV of the Convention with
respect to wildlife upon the best

- available biological information derived

from professionally accepted wildlife
management practices; but is not
required to make, or require any State to
make, estimates of population size in
making such determinations or giving
such advice.”

The American alligator is listed in
Appendix II to respond both to problems
of potential threat to the survival of
American alligators [CITES Article
11.2(a}] and similarity in appearance to
other crocodilians that are threatened

-with possible extinction [CITES Article

IL.2(b}]. The Regional 10-year review of
the appendices confirmed the suitability
of this treatment, as set forth in the
proposal that the Conference of the
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Parties adopted in 1979 to transfer this
species to Appendix II. The Service will
address the issue of similarity in
appearance through tagging of hides and
documentation of shipments.of meat and
parts. Inasmuch as the alligator is listed
partly because of a potential threatto its
survival [based on previous population
declines that have been reversed.in
most parts of its range in the Linited
States}, the Service also must determine
if exports will not be detrimental to the
survival of the American alligator itself.

‘Guidelines developed for SA advice
on.exports of alligators under the
provisions of CITES Article TL2(a} have
been revised to conform with the 1982
Amendments to the Endangered Species
Act (see 48 FR 16494, April 18, 1983)."
They are as follows:

A. Minimum Requirements for
Biological Information

(1) Information on the condition of the
population, including trends (the method
of determination to be a matter of State
choice), and population estimates where
such information is available.

(2 Information on total harvest of the
species, each harvest season.

13) Information on distribution of
harvest.

(4) Habitat evaluation.

B. Minimum Requirements ffar a
Management Program -

(1} There should be a controlled
harvest with methods and seasons tobe
a matter of State choice.

(2) All hides, meat, and parts s'hould
be registered and marked accordingly.

(3} Harvest level objectives should be
determined annually by the States.

The Service finds that current
information on population status,
management, and harvest submitted by
the States of Florida, Louisiana, and
Texas, as well as that collected by the
Service fully support a finding that the
export of alligators taken in accordance
with State regulations in Florida,
Louisiana, and Texas for the 1986-1988
harvest seasons will not be detrimental
to the survival of the species in those
States. Tagging of hides by the States
and documentation of shipments by the
MA provide assurance that export will
not reduce the effectiveness of CITES in
controlling trade in other species of
crocodilians. Documents containing
information that provides the basis for

SA advice for alligators in each of these .

States are available for public
inspection at the Office of Scientific
Authority (address given above).

Management Authority (MA) Findings

Exports of Appendix Il species are to
be allowed under CITES only if an SA

has advised that the exports are not
detrimental to the survival of the species
and if the MA is satisfied thatthe
specimens were not.obtained in
contravention of laws for the protection
of the wildlife or plants. The Service,
therefore, must be satisfied that alligator
hides, meat, or parts were not-obtained
in wiolation of State orFederallaws in
order to-allow export. Evidence of legal
taking for American alligator is provided
by Service-approved, State-tagging
systems. The Service requires the State
tagging program to-apply locking nylon
tags with-embossed legends tolegally
harvested alligator’hides as:evidence of
compliance with CITES regulations {50
CFR17.42[a)). Tags and State '
documentation must clearly iden‘t’ify
hides, meat, and parts as to species,
State of origin, and season of taking.

The Service 'will supply suitable
export tags free of charge to qualifying
States for alligators harvested during the
period covered by these final findings,
oreach State may use its own Service-
approved tags if they meet the tag
requirements-‘described in-the export
guidelines below.

The Service has.adepted the following
MA export guidelines (49 FR 1058;
January 9, 1984) for the export.of hides.
The guidelines for the export.of meat
and parts were ‘proposed for the first
time in the May 21, 1986, Federal
Registernotice.

(1) Current ‘State hunting, trappings,
tagging, selling, and shipping regulations
and sample hide export tag, “parts tag",
and meat-package and package sealing
devices must be on file with the Service
(Federal Wildlife Permit Office).

(2) Hide export: .

(a) The hide export tag must be
durable and permanently locking, and
must show State of origin, year to take,
species, and be numerically unique;

(b} The hide export tag must be
applied to all hides within a minimum
time after take, as specified by the State,
and such time should be as short as
possible to minimize movement of
untagged hides;

(c]) The hide export tag must be
permanently attached as authorized and
prescribed by the State;

{d) State-registered agents or State-
licensed takers permitted by the State to
attach tags must account for tags
received and must return unused tags to
the State within a specified time after
the taking season closes; and

- (e) Fully manufactured hide products
may be exported from the United States
when accompanied by State hide export
tags removed from hides contained in
the products; such tags must be
surrendered to the Service prior to
export. .

'(3) Meat export: Meat from legally

harvested and tagged alligators is'to'be
packed inuniform [within the State)
containers, permanently sealed and
labeled as required by State law. Bulk
meat s to 'be marked with a State “parts
tag"” or ‘bulk meat tag” permanently
attached. Tontainer label or “parts tag”
should indicate, s a minimum, State of
origin, year of ‘teke, species, weight of
package orunit, identification of ‘State
licensed harvester, and identification of
State licensed processor-or packer.

{4} Other parts:

Alligator skulls should carry a “parts
tag” and be marked with the number of
the original U'S.-CITES export tag used
for the hide of that individual, as
required by State law.

“Parts tags” used for alligator parts
should supply the same information as’
described for such tags used to mark
afligator meat.

The Service has reviewed the alligator
tagging programs of Florida, Louisiana,
and Texas and has found that they fully
meet these guidelines.

Export Approval

The Waldlife'Legislative Fund of
America submitted.comments .
supporting the Service's proposed
findings and rule concerning expert of
American alligators in 1986.and
subsequentharvest seasons, and'the
State wildlife agencies of Florida,
Louisiana, and Texas provided
additional biological and harvest
information.

The Service has decided to approve
the export.of American alligators
lawfully taken during the 1986-1988
harvest seasons in Florida, Louisiana,
and Texas on the grounds that both SA
and MA criteria have been met. The
Service plans to continue annual v
reviews to ensure that export does not
become detrimental to the survival of
the species. This annual monitoring will
consist of, but not be limited to, review
of management and export tagging
programs, review of information in
annual reports available from the States,
and examination of export information
collected at the ports.

For all other States not named above,
either the taking of this species is not
yet allowed by the State, the species
does not occur in the State, or the State
did not provide the Service with
information on which to base SA and
MA findings. The Service does not grant
general approval for export of
specimens of this species originating in-
such States.

Additional States within the species’
natural range may find that a change in

-Federal laws controlling this species has
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made their alligators eligible for harvest
and commerce. A State seeking to begin
a harvest program for export purposes
under CITES should provide biological
and management program information
as described in this notice to enable the
Service to issue SA and MA findings.

The findings announced in this notice
are effective immediately. It is the
Service's opinion that a delay in the
effective date of the regulations after
this final rulemaking is published could
.- adversely impact the species by
preventing the international marketing
of hides (where commercial harvest is
an important part of the State
conservation programs) thereby
reducing the incentive for takers or
dealers to comply with State
requirements in Florida, Louisiana, and
Texas. The rule extends export approval
for the same States that were approved
for export in the previous years without
any adverse public comment. The
Service, therefore, finds that “good
cause” exists, within the terms of 5
11.8.C. 553(d}(3).of the Administrative
Procedure Act, for these regulations to
take effect immediately upon
publication. Further, because this rule
relieves a restriction on export, it may
take effect immediately under 5 U.S.C.
553({d){1).

This final rule is issued under
authority of the Endangered Species Act
of 1973, as amended (16 U.S.C. 1531 et
seq.). The primary authors are Dr.
Richard M. Mitchell, Office of Scientific
Authority, and S. Ronald Singer, Federal
Wildlife Permit Office.

Note~The Department has determined
that these final findings on the export of ~

American alligator taken in the 1986-1988

- harvest seasons are not a major Federal

action that would significantly affect the

.quality of the human environment within the

meaning of section 102(2}(C) of the National
Environmental Policy Act and therefore the
preparation of an Environmental Impact
Statement is not required. The Department
also has determined that this is not a major
rule under Executive Order 12281 and does
not have a significant economic effect on a

-substantial number of small entities under

the Regulatory Flexibility Act.(5 U.S.C. 601).
The findings will allow a continuation of the
export of specimens taken in accordance
with State programs that have operated for
severdl years without adversely affecting the
resource. The findings do not contain any
information collection or recordkeeping
requirements as defined by the Paperwork

* Reduction Act of 1980. )

List of Subjects in 50 CFR Part 23

Endangered and threatened wildlife,
Exports, Fish, Imports, Marine
mammals, Plants (agriculture), Treaties.

PART 23—ENDANGERED SPECIES
CONVENTION

Accordingly, the Service amends Part
23 of Title 50, Code of Federal
Regulations, as set forth below:

1. The authority citation for 50 CFR
Part 23 continues to read as follows:

Authority: Convention on International
Trade in Endangered Species of Wild Fauna
and Flora, TIAS 8249; and Endangered
Species Act of 1973, 87 Stat. 884, 16 U.S.C.
1531-43.

2.In § 23.57, add new paragraph {g) to
read as follows: :

§23.57 American alligator (Alligator
mississippiensis).
*

* * * *

(g) 1986-1988 harvests: Florida,
Louisiana, and Texas.

Condition on export: Each hide must be
clearly identified as to species, State of
origin, and season of taking, and must be
tagged by a permanently attached, serially
numbered tag of a type approved by the
Service that is attached under conditions
established by the Service. Fully
manufactured hide products may be exported
from the United States when accompanied by
State hide export tags removed from hides
contained in the products; these tags must be
surrendered to the Service prior to export.

Meat from legally harvested and tagged
alligators shall be packed in uniform
containers, permanently sealed and labeled
as required by State law. Bulk meat shall be
marked with a State “parts tag” or “bulk
meat teg” permanently attached indicating, at
a minimum, State of origin, year of take,
species, weight of package or unit,
identification of State licensed harvester, and
identification of State licensed processor or
packer.

Large individual parts shall have a “parts
tag" permanently attached, while smaller
parts may be packed with a “parts tag”
permanently attached to the package.
Alligator skulls shall carry a “parts tag” and
also be marked with the number of the
original U.S.-CITES export tag used for the
hide of that individual, and other markings,
as required by State law. “Parts tags" shall
supply the same information as described for
such tags used to mark alligator meat.

Dated: August 20, 1986.
P. Daniel Smith,

Acting Assistant Secretary for Fish and
Wildlife and Parks. ’

[FR Doc. 86-19760 Filed 8~29-86; 8:45 am]

BILLING CODE 4310-55-M
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This section of the FEDERAL REGISTER

contains notices to the public of the
proposed issuance of rules and
regulations. The purpose of these notices
is to give interested persons an
vopportumty to participate in the rule
making prior o the adoptlon of the final
rules.

DEPARTMENT OF AGRICULTURE
Agricultural Marketing Service
7 CFR Parts 1065, 1068, and 1079

[Docket Nos. A0-178-A40, A0-86-A44, and
A0-295-A37]

¥

Milk in the Upper Midwest, Nebraska-
Western lowa, and lowa Marketing
Areas; Extension of Time for Filing
Exceptions to the Recommended
Decision on Proposed Amendments to
Tentative Marketing Agreements and
to Orders

AGENCY: Agricultural Marketing Service,
USDA.

ACTION: Extension of time for filing
exceptions to proposed rules.

SUMMARY: This notice extends until
September 26, 1986, the deadline for
filing exceptions to the August 6, 1986
recommended decision concerning
proposed amendments to the Upper
Midwest, Nebraska-Western lowa and
Iowa milk orders. A proprietary handler
and a cooperative association that
supplies milk for the Nebraska-Western
Iowa market jointly requested the
additional time to prepare exceptions.
The petition states that more time is
needed because of preparation for
another federal order proceeding and to
allow adeguate time to prepare
appropriate comments.

DATE: Exceptions now are due on or
before September 26, 1986.

ADDRESS: Comments ({five copies)
should be filed with the Hearing Clerk,
Room 1078, South Building, United
States Department of Agriculture,
Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT:
Richard A. Glandt, Marketing Specialist,
Dairy Division, Agricultural Marketing
Service, U.S. Department of Agriculture.
Washington, DC 20250, {202) 447-4829. .

SUPPLEMENTARY INFORMATION: Prior
documents in this proceeding.

Notice of Hearing: Issued February 25,

" 1986; published March 3, 1986 (51 FR

7280).

Recommended Decision: Issued
August 8, 1986; published August 12
1986 (51 FR 28819).

Notice is hereby given that the time.
for filing exceptions to the
recommended decision with respect to
the proposed amendments to the orders
regulating the handling of milk in the
Upper Midwest, Nebraska-Western
Towa and lowa marketing areas, which
was issued on August 6, 1986, is hereby
extended to September 26, 1986.

This notice is issued pursuant to the
provisions of the Agricultural Marketing
Agreement Act of 1937, as amended (7
U.8.C. 601 ef seq.), and the applicable
rules of practice and procedure
governing the formulation of marketing
agreements and marketing orders (7 CFR
Part 900}.

List of Subjects in 7 CFR Parts 1065 1068

- and 1079

Milk, Milk marketing orders, Dairy
products.

The authority citation for 7 CFR Parts
1065, 1068 and 1079 continues to read as
follows:

Authority: (Secs. 1-19, 48 Stat. 31, as
amended; 7 U.S.C. 601-674). )

Signed at Washington, DC, on: August 27,
1986.

William T. Manley,

Deputy Administrator. Marketing Programs.
[FR Doc. 86-19748 Filed 8-29-86; 8:45 am] -
BILLING CODE 3140-02-M

DEPARTMENT OF TRANSPORTATION
Federal Aviation Administration
14 CFR Part 39

" [Docket No. 86-NM-164-AD]

Airworthiness Directive; Boeing Model
747 Series Airplanes With the One-
Piece Escape Slide Installed at Door
No.3

AGENCY: Federal Aviation
Administration {FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM).

SUMMARY: This notice proposés to adopt
an airworthiness directive (AD) that
would require modification of the Door

. No. 3 escape slide attachment to the

door. An investigation has determined
that there is insufficient strength in the
attachment of the escape slide pack to
the door to resist vertical loads. This

.could lead to the slide pack becoming

detached from the door during an
accident. This condition, if not
corrected, could prevent deployment of
the escape slide, thus delaying and
possibly jeopardizing successful
emergency evacuation of the airplane.

DATES: Comments must be received no -
later than October 20, 1986.

ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counse! {Attn: ANM-103), Attention:
Airworthiness Rules Docket No. 86-NM-
164-AD, 17900 Pacific Highway South,
C-68966, Seattle, Washington 98168. The
applicable service information may be
obtained from the Boeing Commercial
Airplane Company, P.O. Box 3707,
Seattle, Washington 98124. The
information may be examined at FAA,
Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT: |

" Mr. Roger Young, Airframe Branch,

ANM-1208, telephone (206) 431-2929.
Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168,

SUPPLEMENTARY INFORMATION:
Comments Invited -

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposals
contained in this notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interestéd persons. A
report summarizing each FAA-public
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contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attn: ANM-103),
Attention: Airworthiness Rules Docket
No. 86-NM-1684-AD, 17900 Pacific
Highway South, C-68866, Seattle,
Washington 98168.

Discussion

As the result of an investigation
conducted by the airplane manufacturer,
the FAA has determined that the
vertical loads resulting from a minor
crash landing could result in detachment

-of the escape slide pack from the door.
Detachment of the escape slide could
prevent deployment of the slide, thus
delaying an emergency evacuation of
the airplane.

The FAA has reviewed and approved
Boeing Service Bulletin 747-25A2710,
dated July 15, 1966, which describes a
modification to increase the load
capability of the escape slide
attachment to prevent detachment from
the door.

Since this condition may exist or
develop on other airplanes of the same
type design, the proposed AD would
require modification to the escape slide
pack in accordance with Boeing Service
Bulletin 747-25A2710.

It is estimated that 50 airplanes of U.S.
operators would be affected by this AD,
that it would take approximately 8
manhours per airplane to accomplish the
required actions, and that the average
labor cost would be $40 per manhour.
The cost of necessary parts is estimated
at $1,840 per airplane. Based on these
figures, the total cost impact of this AD
to U.S. operators is estimated to be
$108,000.

For the reasons discussed above, the
FAA has determined that this document:

- (1) Involves a proposed regulation which
is not major under Executive Order
12291 and (2] is not a significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and it is certified under the
criteria of the Regulatory Flexibility Act
that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities because few, if any, Boeing
Model 747 airplanes are operated by
small entities. A copy of a draft
regulatory evaluation prepared for this
action is contained in the regulatory
docket. ’

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulations as
follows: ’

PART 39—[AMENDED}

1. The authority citation for Part 39
continues to read as follows:

Authority: 48 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g} (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89.

§389.13 [Amended]

2. By adding thé following new
airworthiness directive:

Boeing: Applies to all Model 747 airplanes,
certificated in any category, equipped
with the single-piece escape slide at
Door No. 3. To ensure that the escape
slide pack remains in proper position on
the door in the event of a minor crash
landing, accomplish the following, unless
already accomplished: '

A. Within twelve months after the effective
date of this AD, modify the escape slide
attachment in accordance with Boeing Alert
Service Bulletin 747-25A2710, dated July 15,
1988, or later FAA-approved revisions.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office, FAA,
Northwest Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21197 and 21.199 to
operate airplanes to a base for the )
accomplishment of inspections and/or
modifications required by this AD.

All persons affected by this proposal
who have not already received the
appropriate service bulletin from the
manufacturer may obtain copies upon
request to the Boeing Commercial
Airplane Company, P.O. Box 3707,
Seattle, Washington 98124-2207. This
document may be examined at the FAA,
Northwest Mountain Region, 17600
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington. .

Issued in Sesttle, Washington, on August
22, 1988.
Joseph W. Harrell,
Acting Director, Northwest Mountain Region.
[FR Doc. 86-19656 Filed 8-20-86; 8:45 am]

BILLING CODE 4510-13-M

14 CFR Part 39
[Docket No. 86~-NM~-175-AD]

Airworthiness Directive; Boeing Model
737-100 and 737-200 Serles Airplanes

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking

. (NPRM).
" SUMMARY: This notice proposes to add

an airworthiness directive (AD), -
applicable to certain Boeing Model 737

. airplanes, which would require

replacement of certain underwing fuel
tank access covers with stronger, fire-
resistant covers. This action is prompted
by one incident of cover penetration,
which resulted in a fire and total loss of
the airplane.

pATE: Comments must be received on or
before October 20, 1986,

ADDRESSES: Send comments on the
proposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel, (Attn: ANM-103}, Attention:

_Airworthiness Rules Docket No. 86-NM~

175~-AD, 17800 Pacific Highway South,
C-68966, Seattle, Washington 98168. The
applicable service information may be
obtained from the Boeing Commercial
Airplane Company, P.O. Box 3707,
Seattle, Washington 98124. This
information may be examined at the
FAA, Northwest Mountain Region, 17800
Pacific Highway South, Seattle,
Washington, or the Seattle Aircraft
Certification Office, 9010 East Marginal
Way South, Seattle, Washington.

FOR FURTHER INFORMATION CONTACT:
Mr. Carlton A. Holmes, Airframe
Branch, ANM-120S; telephone (206} 431-
2926, Mailing address: FAA, Northwest
Mountain Region, 17900 Pacific Highway
South, C-68966, Seattle, Washington
98168.

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communications received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on -
the proposed rule. The proposals
contained in this notice may be changed

- in light of the comments received. All

comments submitted will be available,
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both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA-public
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM])
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel (Attn: ANM-~103),
Attention: Airworthiness Rules Docket
No. 86-NM-175-AD, 17900 Pacific
Highway South, C-68966, Seattle,
Washington 98168,

Discussion

On August 22, 1985, in Manchester,
England, an incident occurred in which
a wing fuel tank access cover near the
engine on a Boeing Models 737-200
airplane was penetrated on takeoff, due
to an engine failure. The engine part
which penetrated the door had .
relatively low impact velocity. The .
massive fuel spillage and fire which
ensued destroyed the airframe.
Numerous fatalities resulted from this
accident.

It is common practice to locate fuel in
the wings of airplanes and to install fuel .
tank access covers on wing surfaces. On
numerous models, these covers are
located on the lower wing surface and
are of a type of construction which is
susceptible to fracture-from impact of
foreign objects, such as engine and tire
debris. A massive fuel spillage can lead
to a catastrophic fire, as occurred in the
incident previously mentioned.

Although it is extremely difficult to
stop penetrations from high energy
engine debris, it is possible to minimize
fuel spillage by replacing covers in
likely impact areas with improved
covers less susceptible to fracture. The
affected covers on Boeing Models 737-
100 and 737-200 airplanes, which this
proposed AD addresses, have been
demonstrated to be a safety hazard, as
evidenced by the aforementioned
incident. These fuel tank access covers
are in close proximity to the engines. To
correct this unsafe condition, this
proposed airworthiness directive would
require that Boeing Model 737-100 and
737-200 lower wing access covers
immediately adjacent to the engines be
replaced with covers of substantially
improved impact resistance.
Furthermore, these covers must be
shown to be “fire resistant” as defined
in Federal Aviation Regulations, Part 1.
The manufacturer has developed both a
retrofit and new replacement design that
provides an acceptable level of safety,

and it is anticipated that these would be
available in sufficient quantities such
that operators may comply in a timely
manner with the requirements of this
proposal.

It is estimated that 396 airplanes of
U.S. registry would be affected by this
AD, that approximately 16 manhours per
airplane would be required to replace
the affected covers, and that the average
labor charge would be $40 per manhour.
Replacement costs are estimated to be -
$500 per cover (4 covers per airplane).

-Based on these figures, the total cost

impact of this AD to U.S. operators is .
estimated to be $1,045,440.

For the reasons discussed above, the
FAA has determined that this document:
(1} Involves a-proposed regulation which
is not major under Executive Order
12291 and (2} is not a significant rule
pursuant to the Department of
Transportation Regulatory Policies and
Procedures (44 FR 11034; February 26,
1979); and it is certified under the

criteria of the Regulatory Flexibility Act .

that this proposed rule, if promulgated,
will not have a significant economic
impact on a substantial number of small
entities because few, if any, Boeing
Model 737 airplanes are operated by
small entities. A copy of a draft
regulatory evaluaticn prepared for this
action is contained in the regulatory
docket.

List of Subjects in 14 CFR Part 39
Aviation safety, Aircraft.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federa] Aviation Regulatwns as
follows:

PART 39—[AMENDED]

- 1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.5.C. 106(g) (Revised Pub. L. 97-449,
January 12, 1983); and 14 CFR 11.89,

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

Boeing: Applies to all Model 737-100 and
737-200 series axrplanes. certificated in
any category. To minimize the hazard of
lower wing surface fuel tank access
cover penetranon due to impact from low
energy engine and tire debris,
accomplish the following, unless already
accomplished.

A. Within the next year after the effective
date of this AD, replace the lower wing
surface fuel tank access covers located

- immediately inboard and outboard of each

engine (total of four per airplane), with -

covers having impact resistance equivalent to -
that of 2024-T3 aluminum 0.140-inch thick, as
approved by the Manager, Seattle Aircraft
Certification Office, FAA, Northwest

Mountain Region. The replacement doors

must also be fire resistant as defined in the
Federal Aviation Regulations, Part 1.

B. An alternate means of compliance or
adjustment of the compliance time, which
provides an acceptable level of safety, may
be used when approved by the Manager,
Seattle Aircraft Certification Office, FAA,
Northwest Mountain Region.

C. Special flight permits may be issued in
accordance with FAR 21.197 and 21.199 to
operate airplanes to a base for the
accomplishment of the modifications required
by this AD,

Issued in Seattle, Washington, on August
22,1986, -

Josepb W. Harrell,
Acting Director, Northwest Mountoin Region.
{FR Doc. 86~19655 Filed 8~29-86; 8:45 am]

. BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 86-CE~36-AD]

Airworthiness Directive; British
Aerospace (BAe) Model 3101
Jetstream Airplanes i

AGENCY: Fedeéral Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking
(NPRM). v

SumMMARY: This Notice proposes to
adopt a new Airworthiness Directive
(AD}, applicable to certain BAe Model
3101 Jetstream airplanes which would
require the removal and replacement of
certain BAe modified fuel, hydraulic and
water methanol system valves, These
valves have been found to fail by
shearing off the top of the valve spindle,
resulting in the inability to operate the
valve in critical flight conditions. The
actions of this AD will preclude fuel,
hydraulic and methanol system failure
and possible loss of the airplane.

DATE: Comments must be received on or
before November 7,1986.

ADDRESSES: BAe Mandatory Service
Bulletin (MSB) 28-]A850911 dated June
13, 1988, which incorporates HiTémp
Service Bulletin HTE 4925/1-5B-1 dated
August 19, 1985, applicable to this AD
may be obtained from British Aerospace
plc, Manager, Product Support, Civil
Aircraft Division, Prestwick Airport,
Ayrshire, KA8 2RW;, Scotland; or British
Aerospace, Inc., Librarian, Box 17414,
Dulles International Airport,
Washington, DC 20041; or the Rules
Docket at the address below. Send
comments on the proposal in duplicate
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to Federal Aviation Administration,
Central Region, Office of the Regional
Counsel, Attention: Rules Docket No.
86-CE~36-AD, Room 1558, 601 East 12th
Street, Kansas City, Missouri 84106.
Comments may be inspected at this
location between 8 a.m. and 4 p.m.,
Monday through Friday, holidays
excepted.

FOR FURTHER INFORMATION CONTACT:
Mr. Ted Ebina, Aircraft Certification
Staff, AEU-100, Europe, Africa, and
Middle East Office, FAA, ¢/o American
Embassy, Brussels, B-1000 Belgium;
Telephone (322)-513.38.30; or Mr.
Harvey A. Chimerine, FAA, ACE-109,
601 East 12th Street, Kansas City,
Missouri 64108; Telephone (818} 374~
6932,

SUPPLEMENTARY INFORMATION:
Comments Invited

Interested persons are invited to

- participate in the making of the
proposed rule by submitting such
written data, views or arguments as
they may desire. Communications
should identify the regulatory docket or’
notice number and be submitted in
duplicate to the address specified
above. All communications received on
or before the closing date for comments
specified above will be considered by
the Director before taking action on the
proposed rule. The proposals contained
in this notice may be changed in the
light of comments received. Comments
are specifically invited on the overall
regulatory, economic, environmental
and energy aspects of the proposed rule,
All comments submitted will be
available both before and after the
closing date for comments in the Rules
Docket for examination by interested
persons. A report summarizing each
FAA public contact concerned with the
substance of this proposal will be filed
in the Rules Docket.

Availability of NPRMs

Any person may obtain a copy of this
'Notice of Proposed Rulemaking (NPRM])
by submitting a request to the Federal
Aviation Administration, Central
Region, Office of the Regional Counsel,
Attention: Airworthiness Rules Docket
No. 86~-CE-36-AD, Room 1558, 601 East
12th Street, Kansas City, Missouri 64108.

Discussion

In service experience by the
manufacturer of the Hi-Temp HTE 1 inch
actuated ball valves, shows that valve
spindle HTE Part Number (P/N) 4925~
005 is understrength and that the top of
the spindle can shear off, resulting in the
valve failing to operate in critical flight
conditions. These valves are used in

* certain BAe Model 3101 Jetstream

airplanes,

As a result, BAe has issued BAe MSB
28-JA850911 dated June 13, 1986, which
requires the modification of the valves
in accordance with HTE SB 4925/1-SB-1
by removing the HTE P/N 4925-005 and
replacing it with a larger diameter,
increased strength valve spindle HTE P/
N 4925-013. The Civil Airworthiness
Authority of the United Kingdom (CAA~
UK) who has responsibility and
authority to maintain the continuing
airworthiness of these airplanes in
United Kingdom has classified this
service bulletin and the actions
recommended therein by the
manufacturer as mandatory to assure
the continued airworthiness of the
affected airplanes. On airplanes
operated under United Kingdom
registration, this action has the same
effect as an AD on airplanes certified for
operation in the United States. The FAA
relies upon the certification of CAA-UK
combined with FAA review of pertinent

décumentation in finding compliance of -
PART 39—[AMENDED]

the design of these airplanes with the
applicable United States airworthiness
requirements and the airworthiness
conformity of products of this design
certificated for operation in the United
States. The FAA has examined the
available information related to the
issuance.of BAe MSB 28-]A850911 dated
June 13, 1986, which incorporates
HiTemp SB HTE 4925/1-5B-1 dated
August 18, 1985, and the mandatory
classification of this Service Bulletin by
CAA-UK. Based on the foregoing, the
FAA believes that the condition
addressed by BAe MSB 28-JA850911
dated June 13, 1986, which incorporates .
HiTemp SB HTE 4925/1-SB-1 dated
August 19, 1985, is an unsafe condition
that may exist on other products of this
type design certificated for operation in
the United States. Consequently, the
proposed AD would require on BAe
Model 3101 Jetstream airplanes, the
installation of BAe Modification JM7519
in the BAe fuel, hydraulic and water
methanol system valves, by removing
HTE P/N 4925-005 and replacing it with
HTE P/N 4925-013,

The FAA has determined there are
approximately 23 airplanes affected by
the proposed AD, The cost of modifying
these airplanes according to the ~
proposed AD is estimated to be $480 per
airplane. The total cost is estimated to
be $11,040 to the private sector.

The cost of compliance with the
proposed AD is so small that the
expense of compliance will notbe a
significant financial impact on any small
entities operating these airplanes. '

Therefore, I certify that this action (1)
is not a major rule under the provisions

of Executive Order 12291, {2} is not a
significant rule under DOT Regulatory
Policies and Procedures (44 FR 11034;
February 26, 1979) and (3] if
promulgated, will not have a significant
economic impact on a substantial
number of small entities under the
criteria of the Regulatory Flexibility Act.
A copy of the draft regulatory
evaluation has been prepared for this
action and has been placed in the public
docket. A copy of it may be obtained by
contacting the Rules Docket at the
location provided under the caption
“ADDRESSES”. -

List of Subjects in 14 CFR Part 39

Air transportation, Aviation safety,
Aircraft, Safety, .

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 38 of
the FAR as follows:

1. The authority citation for Part 39
continues to read as follows:

Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49'U.8.C. 108(g) (Revised, Pub. L. 97-448,
January 12, 1983); 14 CFR 11.88.

§39.13 [Amended]
2. By adding the following new AD:

British Aerospace: Applies to Model 3101
Jetstream, (S/N 642 to 846, 848 to 655,
657, 658 and 660 to 666 inclusive)
airplanes, certificated in any category.

Compliance: Required within 600 hours
time-in-service (TIS) after the effective date
of this AD unless already accomplished. ’

To ensure operation of fuel/bydraulic and
water methanol system valves during critical
flight operations, accomplish the following: .

(a) Modify the HiTemp Valves Part Number
(P/N) HTE 4925-001 as follows:

(1) Remove the valves in accordance with
Section 2. “ACCOMPLISHMENT
INSTRUCTIONS" paragraph A
*PREPARATION" in British Aerospace (BAe)
S/B 28-JA850911 dated June 13, 1986.

(2) Replace valve spindles P/N 4825-005
with strengthened spindles P/N 4925-013 in
HiTemp Model HTE 1" Actuated Bali Valves
in accordance with Section 2.
“ACCOMPLISHMENT INSTRUCTIONS" in
HiTemp SB HTE 4925/1-5B-1 dated August
189, 1985, on those valves'located as follows:

(i} Fuel System—Ileft and right LP cocks at
wing leading edges outboard of the engines,
and crossfeed cock on fuselage center
section.

(ii} Hydraulic System—Ileft and right LP
cocks in the hydraulic installations below
fuselage center section.

(iti) Water Methanol System (if fitted}—
stop valves in the left and right main landing
gear bays. -
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{3) Re-install and carryout functional tests
of the valves in accordance with Section 2
*ACCOMPLISHMENT INSTRUCTIONS",
paragraph B “ACCOMPLISHMENT" in BAe
S/N 28-]A850911 dated June 13, 1886,

(b} Aircraft may be flown in accordance
with Federal Aviation Regulation 21.197 to a
locatipn where this AD can be accomplished.

(c) .\n equivalent means of compliance
with this AD may be used if approved by the
Manager, Aircraft Certification Staff, AEU-
100, Europe, Africa and Middle East Office,
FAA, ¢/o American Embassy, B-1000,
Brusscis, Belgium.

All persons affected by this directive
may obtain copies of the document{s)
referred to herein upon request to British
Aerospace plc, Manager, Product
Support Civil Aircraft Division,
Prestwick Airport, Ayrshire, KA 2RW,
Scotland, or British Aerospace, Inc.,
Librarian, Box 17414, Dulles
International Airport, Washington, DC
20041, or FAA, Office of the Regional
Counsel, Room 1558, 601 East 12th
Street, Kansas City, Missouri 64106.

Issued in Kansas City, Missouri, on August’
22, 19886,

Edwin 8. Harris,

Director, Central Region.

[FR Doc. 86-19660 Filed 8-29-86; 8:45 am)
BILLING CODE 4910-13-M

14 CFR Part 39
[Docket No. 86-NM-161-AD]

Ailrworthiness Directive: Lockheed-
California Company Model L-1011-385
Serles Airplanes

AGENCY: Federal Aviation
Administration {(FAA}, DOT.

ACTION: Notice of proposed rulemaking
(NPRM}.

suMMARY: This notice proposes a new
airworthiness directive (AD) that would
require inspections and replacement of
the pylon attach fitting-to-skate-angle
bolts on Lockheed L-1011 airplanes.
This action is necessary to detect
broken H-11 bolts that have failed due
to stress-corrosion. Failure of more than
two bolts, in combination with
maximum limit load conditions, could
lead to engine separation from the wing,
DATES: Comments must be received on
or before October 20, 1886.

ADDRESSES: Send comments on the
praposal in duplicate to Federal
Aviation Administration, Northwest
Mountain Region, Office of the Regional
Counsel (Attn: ANM-103), Attention:
Airworthiness Rules Docket No. 86-NM-
161-AD, 17900 Pacific Highway South,
C-68966, Seattle, Washington 98168. The
applicable service information may be
obtained from Lockheed-California
Company, P.O. Box 551, Burbank, '

California 91520, Attention: L-1011,
Technical Operations, Dept. 63~38. This
information may be examined at the
FAA, Northwest Mountain Region, 17900
Pacific Highway South, Seattle,
Washington, or at 4344 Donald Douglas
Drive, Long Beach, California. .

FOR FURTHER INFORMATION CONTACT:
Mr. Kyle L. Olsen, Aerospace Engineer,
Airframe Branch, ANM-121L, FAA,
Northwest Mountain Region, Los
Angeles Aircraft Certification Office,
4344 Donald Douglas Drive, Long Beach,
California 90808; teIephone (213) 514~
6319,

SUPPLEMENTARY INFORMATION‘

Comments Invited

Interested persons.are invited to
participate in the making of the
proposed rule by submitting such
written data, views, or arguments as
they may desire. Communications
should identify the regulatory docket
number and be submitted in duplicate to
the address specified above. All
communication received on or before
the closing date for comments specified
above will be considered by the
Administrator before taking action on
the proposed rule. The proposal
contained in this Notice may be changed
in light of the comments received. All
comments submitted will be available,
both before and after the closing date
for comments, in the Rules Docket for
examination by interested persons. A
report summarizing each FAA /public.
contact concerned with the substance of
this proposal will be filed in the Rules
Docket.

Availability of NPRM

Any person may obtain a copy of this
Notice of Proposed Rulemaking {NPRM}
by submitting a request to the FAA,
Northwest Mountain Region, Office of
the Regional Counsel {Attn: ANM-=103),
Attention: Airworthiness Rules Docket
No. 86-NM-161-AD, 17900 Pacific
Highway South, C-68966, Seattle,
Washington 98168,

Discussion

The Lockheed model L-1011 wing
pylon attach fitting-to-skate-angle bolts
are fabricated from H-11.steel.
Operators have discovered six broken
bolts, one each on six different
airplanes. These airplanes had
accumulated between 18,000 and 34,000
hours time-in-service. Metallurgical .
analysis of one of the cracked bolts
showed that corrosion pitting led to

‘stress-corrosion cracking.

Each pylon has three )mnts and each
joint has a total of six bolts. Stress
analysis.shows that the joint has
ultimate strength with one broken bolt,

.

and limit strength with two broken bolts
in the same joint. However, more than
two broken bolts in the same joint
would reduce the joint strength to less’
than limit load capability. The
combination of more than two failed
bolts in a joint and exposure to
maximum limit load conditions could
lead to erigine separation.

The FAA has reviewed and approved
Lockheed Service Bulletin 093-54-049,
dated June 12, 1986, which describes the
inspection procedures and replacement
instructions of the wing pylon attach
fittings-to-skate-angle bolts.

Since this situation is likely to exist or
develop on other dirplanes of the same
type design, the proposed AD would
require inspection and replacement of
the wing pylon attach fittings-to-skate-
angle H-11 bolts, in accordance with the
service bulletin previously mentioned.

.Itis estimated that 120 airplanes of
U.S. registry would be affected by this
AD; that it would take approximately 50
manhours per airplane to accomplish the
required inspections and 110 manhours
per airplane to replace all of the bolts,
plus approximately $720 for new bolts
per airplane; and that the average labor
cost would be $40 per manhour. Based
on these figures, the total cost impact of -
this AD on U.S. operators is estimated to
be $854,400.

For these reasons, the FAA has
determined that this document: (1)
Involves a proposed regulation which is
not major under Executive Qrder 12291
and {2) is not a significant rule pursuant
to the Department of Transportation
Regulatory Policies and Procedures (44
FR 11034; February 26, 1979); and.it is
further certified under the criteria of the
Regulatory Flexibility Act that this
proposed rule, if promulgated, will not
have a significant economic impact on a
substantial number of small entities
because few, if any, Model L-1011-385
series airplanes are operated by small
entities. A copy of a draft regulatory
evaluation prepared for this action is
contained in the regulatory docket.

List of Subjects in 14 CFR Part.39
Aviation Safety, Aircraft.
The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me by the Administrator,
the Federal Aviation Administration
proposes to amend § 39.13 of Part 39 of
the Federal Aviation Regulations (14
CFR 39.13) as follows:

PART 39~[AMENDED]

1. The authority citatibrg for Part-38
continues to read as follows:
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Authority: 49 U.S.C. 1354(a), 1421 and 1423;
49 U.S.C. 106(g) (Revised, Pub. L. 87449,
January 12, 1983); and 14 CFR 11.89.

§39.13 [Amended]

2. By adding the following new
airworthiness directive:

Lockheed-California Company: Applies to
Lockheed Model L-1011-385 series
airplanes, certificated in any category.
Compliance required as indicated, unless
previously accomplished.

To prevent engine separation due to broken
pylon attach fittings-to-skate-angle bolts,
which are cracking because of stress-
corrosion, accomplish the following:

A. Before accumulating a total of 15,000
hours time-in-service or within the next 3,000
hours time-in-service after the effective date
of the AD, whichever occurs later, and -
thereafter at intervals not to exceed 3,000
hours time-in-service, accomplish the
following:

1. Inspect the pylon attach fittings-to-skate-
angle bolts in accordance with the
Accomplishment Instructions in Lockheed
Service Bulletin 093-54-049, dated June 12,
1986, or later FAA-approved revision.

2. If broken bolts are found, before further
flight replace each broken bolt with a new
bolt in accordance with the Accomplishment
Instructions in Lockheed Service Bulletin 093~
54-049 dated June 12, 1986, or later FAA-
approved revision.

B. Before accumulating a total of 15,000
hours time-in-service or before January 15,
1989, whichever is later, replace all of the
pylon attach fittings-to-skate-angle H-11 steel
bolts with stress-corrosion resistant MP--35N
bolts in accordance with the Accomplishment
Instructions in Lockheed Service Bulletin 093
54-049, dated June 12, 1986, or later FAA-
approved revision. The inspections required
by paragraph A. may be discontinued after
paragraph B. has been accomplished.

C. Alternate means of compliance with this
AD which provide an acceptable level of
safety may be used when approved by the
Manager, Los Angeles Aircraft Certification
Office, FAA, Northwest Mountain Region.

D. Special flight permits may be issued in
accordance with FAR 21,197 and 21.199 to
operate airplanes to a base in order to
comply with the requirements of this AD.

"All persons affected by this proposal
who have not already received the
appropriate service documents from the
manufacturer may obtain copies upon
request to the Lockheed-California
Company, P.O. Box 551, Burbank,
California 91520, Attention: L-1011,
Technical Operations, Dept. 63~38.
These documents may be examined at
the FAA, Northwest Mountain Region,
17900 Pacific Highway South, Seattle,
Washington, or at 4344 Donald Douglas
Drive, Long Beach, California.

Issued in Seattle, Washington, on August
22, 1986.

Joseph W, Harrell,

Acting Director, Northwest Mountain Region,
[FR Doc. 86-19653 Filed 8-29-86; 8:45 am]
RILLING CODE 4910-13-M

14CFR Part 71

[Airspace Docket No. 86-AWA~-19]
Proposed Alteration and Revocation
of VOR Federal Alrways

AGENCY: Federal Aviation
Administration (FAA), DOT.

ACTION: Notice of proposed rulemaking.

SUMMARY: This notice proposes to alter
the descriptions of several Federal
Airways located in the States of
Minnesota and South Dakota by
revoking some airway segments and
renumbering other airway segments.
This action is in support of the FAA
agreement with the International Civil
Aviation Organization (ICAO] to
eliminate all alternate route
designations from the National Airspace
System (NAS).

DATES: Comments must be received on
or before October 17, 1986,

ADDRESSES: Send comments on the
proposal in triplicate to: Director, FAA,
Great Lakes Region, Attention: Manager,
Air Traffic Division, Docket No. 86~
AWA-19, Federal Aviation
Administration, 2300 East Devon
Avenue, Des Plaines, IL 60018.

The official docket may be examined
in the Rules Docket, weekdays, except
Federal holidays, between 8:30 a.m. and
5:00 p.m. The FAA Rules Docket is
located in the Office of the Chief
Counsel, Room 916, 800 Independence
Avenue, SW., Washington, DC.

An informal docket may also be
examined during normal business hours

- at the office of the Regional Air Traffic

Division.

. FOR FURTHER INFOQMATION CONTACT:

Lewis W. 8till, Airspace and Air Traffic
Rules Branch (ATO-230), Airspace-
Rules and Aeronautical Information

. Division, Air Traffic Operations Service,

Federal Aviation Administration, 800
Independence Avenue, SW.,
Washington, DC 20591; telephone: (202)
267-9254.

SUPPLEMENTARY INFORMATION:

Comments Invited

Interested parties are invited to
participate in this proposed rulemaking
by submitting such written data, views,
or arguments as they may desire.

. Comments that provide the factual basis

supporting the views and suggestions
presented are particularly helpful in
developing reasoned regulatory
decisions on the proposal. Comments
are specifically invited on the overall
regulatory, economic, environmental,
and energy aspects of the proposal.
Communications should identify the
airspace docket and be submitted in

triplicate to the address listed above.
Commenters wishing the FAA to
acknowledge receipt of their comments
on this notice must submit with those
comments a self-addressed, stamped
postcard on which the following
statement is made: “Comments to
Airspace Docket No. 86~AWA-19." The
postcard will be date/time stamped and
returned to the commenter. All
communications received before the
specified closing date for comments will

" be considered before taking action on

the proposed rule. The proposal
contained in this notice may be changed
in the light of comments received. All
comments submitted will be available
for examination in the Rules Docket
both before and after the closing date
for comments. A report summarizing
each substantive public contact with
FAA personnel concerned with this
rulemaking will be filed in the docket.

Availability of NPRM's

Any person may obtain a copy of this
Notice of Proposed Rulemaking (NPRM)
by submitting a request to the Federal
Aviation Administration, Office of
Public Affairs, Attention: Public.
Information Center, APA-430, 800
Independence Avenue, SW.,,
Washington, DC 20581, or by calling
(202) 267-3484. Communications must
identify the notice number of this
NPRM. Persons interested in being
placed on a mailing list for future
NPRM's should also request a copy of
Advisory Circular No. 11-2 which
describes the application procedure.

The Proposal

The FAA is considering an
amendment to Part 71 of the Federal
Aviation Regulations (14 CFR Part 71} to
change the descriptions of several VOR
Federal Airways located in the States of
Minnesota and South Dakota by
revoking all alternate route designations
from the NAS. In addition, certain
airway segments would be revoked and
other segments would be renumbered.
This action is in support of the FAA
agreement with the ICAQ to eliminate
all alternate airway designations from
the NAS. Section 71.123 of Part 71 of the
Federal Aviation Regulations was
republished in Handbook 7400.6B dated
January 2, 1986.

The FAA has determined that this -
proposed regulation only involves an
established body of technical
regulations for which frequent and
routine amendments are necessary to
keep them operationally current. It,
therefore—{1) Is not a "major rule”
under Executive Order 12291; (2} isnot a
“significant rule” under DOT Regulatory
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Policies and Procedures [44 FR 11034;
February 28, 1979); and (3) does not
warrant preparation of a regulatory
evaluation as the anticipated impact is
so minimal. Since this is a routine matter
that will only affect air tralfic
procedures and air navigation, it is
certified that this rule, when
promulgated, will not have a significant
economic impact on a substantial
number of small entifies under the
criteria of the Regulatory Flexibility Act.

List of Subjects in 14 CFR Part 71

Aviation safety, VOR Federal
airways.

The Proposed Amendment

Accordingly, pursuant to the authority
delegated to me, the Federal Aviation
Administration proposes to-amend Part
71 of the Federal Aviation Regulations
{13 CFR Part 71) as follows:

PART 71—[AMENDED]

1. Theauthority citation for Part 71
continues to read as follows:

Authority:49 U.5.C. 1348{a), 1354(a), 1510;
E.O. 10854; 49 1.5.C. 106{g) (Revised Pub. L.
97-449, January 12, 1983);.14 CFR 11,69,

§71.123 [Amended]

2. Section 71,123 is amended as
follows:

V=170 [Amended]

By removing the words “includinga N
alternate via INT Worthington 064° and
Fairmont 285° radials;" and by removing the
words “That airspace 11,000 feet MSL and
below is.excluded between Jamestown
VORTAC and the Devils Lake VORTAC
during the time that the Devils Lake East
MOA is activated by NOTAM."”

V-430 [Amended]

By removing the words “, including a north
alternate via Thief River Falls, MN" and by
removing the words *, including-a N alternate
from Grand Rapids, to Duluth via Hibbing,
MN, excluding the airspace between the main
and this N alternate airway”

V-191 [Amended]

By removing the words “including an east
alternate; to Duluth, MN.” and substituting
the words “Duluth, MN; Hibbing, MN; Grand
Rapids, MN; Bemidji, MN: Thief River Falls,
MN; to Grand Forks, ND."”

V-129 [Amended]

By removing the words "Hibbing, MN,
including an E alternate; International Falls,
MN, including & W alternate from Hibbing,
INT Hibbing 319° and International Falls 182°
radials to International Falls;" and
substituting the words * Hlbbmg. MN;
International Falls, MN;"

V-505 [Amended]

‘By removing the words *, to Grantsburg,
WL" and substituting the words *;
Grantsburg, WL Duluth, MI; INT Duluth

331°T(336°M) and Hibbing, MN, 120°T(125°M}
radials; Hibbing; INT Hibbing 819°T(314°M)
and International Falls, MN, 182°T(176°M)
radials; to International Falls."

V-181 [Amended]

By removing the words *; includinga W
alternate via INT Yankton 015°and'Sioux
Falls.231° radials” and “including.an east
alternate;” also, by removing the words *,
including an east.alternate; Grand Forks,.ND,
including an east alternate via INT Fargo.004"
and Grand Forks 152° radials;” and
substituting the words “; Grand Forks, ND

V-220 [Amended]

By adding the words “From Norfolk, NE;
Yankton, SD; INT Yankton 015°T(008°M) and
Sioux Falls, 8D, 231°T(222°M) radials; Sioux
Falls; INT Sioux Falls 004°T(355°M}.and
Watertown, SD, 154°T(145°M) radials;
Watertown: INT Watertown 021°1(012°M}
and Fargo, ND, 172°T(163°M] radials; Fargo;
INT Fargo 004°T(355°M) and Grand Forks,
ND, 152°T(143°M) radials; to Grand Forks."”
V-97 [Amended]

By removing the words “Boiler, including a
W alternate via Indianapolis; INT
Indianapolis 344" and Shelbywville 313° radials

and INT Shelbyville 313° and Boiler 136°
radials;” and substituting the word “Boiler:”

V-305 [Amended]

By removing the words “to Indianapolis.”
and substituting the words “Indianapolis; INT
Indianapolis 038°T{037°M) and Kokomo, IN,
182°T(182°M)] radials; to Kokomo.”

Issued in Washington, DC, on August 25,
1988.

John Watterson,

Acting Moanager, Airspace-Rules.and
Aeronautical Information Division, |
[FR Doc. 86-19659 Filed 8-20-86; 8:45: am}
BILLING CODE 4810-13-M

DEPARTMENT OF THE INTERIOR

Office of Surface Mining Reclamation
and Enforcement

'30 CFR Part 733

Extension-of Public Comment Period
on Topics Pertaining to Federal
Oversight of State Regulatory
Programs-Under the Surface Mining
Control and Reclamation Act -

AGENCY: Office of Surface Mining
Reclamation and Enforcement.(OSMRE),
Interior.

ACTION: Extension of public comment
period; reopening of comment period on
petition for rulemaking.

SUMMARY: On August 13 and 14, 1986,
OSMRE sponsored a conference on the
following topics: (1) OSMRE's use of
ten-day notices and Federal notices.of
violations, and {2} criteria and
procedures for substituting Federal
enforcement and withdrawing.approval

of State regulatory programs under the
Surface Mining Control and Reclamation
Act (SMCRAY. In the July 29, 1986
Federal Register OSMRE invited all
interested persons to attend the
conference and/or submit-written
comments-in advanceof the conference
or within two weeks of the close of the
conference (51 FR'27059-60) on the two
topics listed-above. In this same notice
OSMRE :also reopened the comment
period on a petition‘for rulemaking
submitted by ten citizen organizations to
allow further consideration of the issue
raised by-pefitioners concerning
substitution of Federal enforcement and
withdrawal of approval of State
‘programs.”That aspect of the petition

related to.one of the conference topics

listed dbove."OSMRE is extending the
comment:period on the corference
topics and on‘the portion-of the petition
which related to substitutionwwfFederal
enforcement and withdrawal of
approval of State:programs until
September 28,1986, This extension will
enable interested or-affected persons to
review the transcript of the conference
and provide any additional comments or
recommendations to"OSMRE.

DATES: Persons wishing to submit
comments should do so no later than
September 28,'1986. Comments received
after that ddte will not necessarily be
considered by OSMRE in :forrmﬂating
any programmatic or regulatory revision
releventto the'topics discussed at the
conference.

ADDRESS: Written-comments should be
sent toMr. Arthur W, Abbs:or Mr.,
Richard G. Bryson, Office of Surface
Mining Reclamation and Enforcement,
1951 Constitution Avenue NW,, Room
210, Washington, DC 20240; Telephone:
(202) 343-5351.

FOR FURTHER INFORMATION CONTACT:
Mr.:Arthur W. Abbs or Mr. Richard G.
Bryson, Office of Surface Mining
Reclamation and Enforcement, 1951
Constitution Avenue NW,, Room 210,
Washington, DC 20240; Telephone: {202)

- 343-5351.

SUPPLEMENTARY INFORMATION: On
August 13 and 14, 1986, OSMRE
sponsored a conference on aspects of
OSMRE's oversight of State regulatory
programs under the Surface Mining
Control and Reclamation Act (SMCRA).

_ The purpose of the conference was to

have an exchange of views on the
following topics: (1) OSMRE's use of
ten-day notices-and Federal notices of
violations and (2) critieria and
procedures for sustitution of Federal
enforcement and withdrawal of
approval of a State regulatory program
under SMCRA. All interested persons |
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were invited to attend the conference
and provide comments on one or both of
the conference topics and/or submit
written comments in advance or within
two weeks of the close of the conference
{51 FR 27059, July 28, 1986). A transcript
* of the conference and all written
comments submitted prior to the
conference or since the close of the
conference have been filed in the
OSMRE administrative record and are
available to the public. Any interested
person may also obtain a copy of the
transcript by contacting the person
listed above under “For Further
Information Contact.” OSMRE is
extending the comment period on the
conference topics until September 29,
1988, to provide interested or affected
persons an opportunity to review the
transcript of the conference and submit
any additional comments or
recommendations to OSMRE, OSMRE
will review all comments received
during the conference as well as the
written comments submitted both prior
to and following the conference in
considering any possible changes to its
current oversight procedures or policies.
OSMRE will also consider the
recommendations and comments which
have been submitted in formulating its
decisions on two petitions for
rulemaking which are pending
disposition. One of the petitions, which
was submitted November 13, 1985, by
ten citizen organizations requests,
among other things, that OSMRE
establish by regulation the
circumstances under which the Director
must initiate the process described in 30
CFR Part 733 for Federally enforcing or -
withdrawing approval of a State
regulatory program under SMCRA.
OSMRE published a notice of
availability and request for comment on
this petitionin the January 3, 1986
Federal Register (51 FR 272), and later
reopened the comment period on the
petition from February 4, 1986 to March
5, 1986 (51 FR 4396, February 4, 1986).
OSMRE reopened the comment period
on July 29, 1986 (51 FR 27059) and by this
notice is extending it until September 29,
1986, on those aspects of the petition
related to substitution of Federal
enforcement for a State program and
withdrawal of approval of a State
program. That aspect of the petition
relates to one of the conference topics
listed above. Conference
recommendations and comments
relating to that issue will be considered
in analyzing this aspect of the petition.
The other petition submitted on May
30, 1986, by the Mining and Reclamation
Council of America (MARC] et al,
requests that OSMRE (1] repeal existing

regulations which authorize the issuance
of Federal notices of violation in States
with approved regulatory programs, and
(2) establish a uniform standard of
review for evaluation of State responses
to ten-day notices. A notice of
availability of the MARC petition
appeared in the Federal Register on July
30, 1986 (51 FR 27197); the comment
period closes September 29, 1986.
Conference recommendations and
comments will be considered in
evaluating both aspects of this petition.

Dated: August 26, 1986.
Brent Walquist ’
Assistant Director, Program Operations.
[FR Doc. 86-19731 Filed 8-29-86; 8:45 am]
BILLING CODE 4310-05-M

éNV,IRONMENTAL PROTECTION
AGENCY

40 CFR Part 261
[SW-FRL-3072-3]

Hazardous Waste Management
System; Identification and Listing of
Hazardous Waste; Proposed
Exclusions

AGENCY: Environmental Protection
Agency. .

ACTION: Proposed rule and request for
comment.

SUMMARY: The Environmental Protection
Agency (EPA] today is proposing to
exclude the solid wastes generated at
two facilities from the list of hazardous
wastes contained in 40 CFR 261.31 and

§ 261.32. This action responds to
delisting petitions submitted under 40
CFR 260.20, which allows any person to
petition the Administrator to modify or
revoke any provision of Parts 260

- through 265, 124, 270, and 271 of Title 40

of the Code of Federal Regulations, and
40 CFR 260.22, which specifically
provides generators the opportunity to
petition the Administrator to exclude a
waste on a “generator-specific basis”
from the hazardous waste list. The effect
of this action, if promulgated, would be
to exclude certain wastes generated at
particular facilities from listing as
hazardous wastes under 40 CFR Part
261.

The Hazardous and Solid Waste
Amendments of 1984 changed the
criteria to be used in evaluating delisting
petitions. Consequently, the Agency’s
evaluation of the two petitions for which
we propose to grant an exclusion have
been considered both for the factors for
which the wastes weré originally listed,
as well as other factors and toxicants

which might reasonably be expected to
cause the wastes to be hazardous. .

DATES: EPA will accept public
comments on these proposed exclusions
until October 2, 1986. Comments
postmarked after the close of the
comment period will be stamped “late.”

Any person may request a hearing on
these proposed exclusions by filing a
request with Bruce R. Weddle, whose
address appears below, by September
17, 1986. The request must contain the
information prescribed in 40 CFR
260.20(d). '

ADDRESSES: Send three copies of your
comments to EPA. Two copies should be
sent to the Docket Clerk, Office of Solid
Waste (WH-562), U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460. A third copy
should be sent to Jim Kent, Variances
Section, Assistance Branch, PSPD/OSW
(WH-563), U.S. Environmental
Protection Agency, 401 M Street SW.,
Washington, DC 20460. Identify your
comments at the top with this regulatory
docket number: “F-86-FPEP-FFFFF",

Requests for a hearing should be
addressed to Bruce R. Weddle, Director,
Permits and State Programs Division,
Office of Solid Waste (WH-563), U.S.
Environmental Protection Agency, 401 M
Street SW.,, Washington, DC 20460,

The RCRA regulatory docket for these
proposed exclusions is located at U.S.
Environmental Protection Agency, 401 M
Street SW. {sub-basement), Washington,
DC 20460, and is available for viewing
from 9:30 a.m. to 3:30 p.m., Monday
through Friday, excluding holidays. Call
Mia Zmud at (202) 475-9327 or Kate
Blow at (202) 3824675 if you would like -
to make an appointment. The public
may copy a maximum of 50 pages of
material from any one regulatory docket
at no cost. Additional copies cost $.20
per page.

FOR FURTHER INFORMATION CONTACT:
RCRA Hotline, toll free at {800) 424
9346, or at (202) 382-3000. For technical
information, contact Lori DeRose, Office
of Solid Waste (WH-563), U.S.
Environmental Protection Agency, 401 M
Street SW., Washington, DC 20460 (202}
382-5096.

SUPPLEMENTARY INFORMATION:

Background

On January 16, 1981, as part of its final
and interim final regulations -
implementing section 3001 of RCRA,
EPA published an amended list of
hazardous wastes from non-specific and
specific sources. This list has been
amended several times, and is published
in 40 CFR 261.31 and 261.32. These
wastes are listed as hazardous because
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they typically and frequently exhibit any
of the characleristics of hazardous
waste identified in Subpart C of Part 261
{i.e.. ignitability, corrosivity, reactivity,
and extraction procedure (EP} toxicity)
or meet the criteria for listing contained
in 40 CFR 261.11 (a)(2) or (a)(3).

Individual waste streams may vary,
however, depending on raw materials,
industrial processes, and other factors.
Thus, while a waste that is described in
these regulations generally is hazardous,
a specific waste from an individual
facility meeting the listing description
may not be. For this reason, 40 CFR
260.20 and 260,22 provide an exclusion
procedure, allowing persons to
demonstrate that a specific waste from a
particular generating facility should not
be regulated as a hazardous waste,

To be excluded, petitioners must show
that a waste generated at their facility
does not meet any of the criteria under
which the waste was listed. {See 40 CFR
260.22(a) and the background documents
for the listed wastes.) In addition, the
Hazardous and Solid Waste
Amendments of 1984 (HSWA) require
the Agency to consider factors
(including additional constituents) other
than those for which the waste was
listed, if there is a reasonable basis to
believe that such additional factors
could cause the waste to be hazardous.
Accordingly, a petitioner also must
demonstrate that his waste does not
exhibit any of the hazardous waste
characteristics, as well as present
sufficient information for the Agency'to
determine whether the waste contains
any other toxicants at hazardous levels.
(See 40 CFR 260.22(a); section 222 of the
Hazardous and Solid Waste
Amendments of 1984, 42 U.S.C. 6921(f};
and the background documents for the
listed wastes.) Although wastes which
are “delisted” (/e., excluded) have been
evaluated to determine whether or not
they exhibit any of the characteristics of
a hazardous waste, generators remain
obligated to determine whether their
waste remains non-hazardous based on
the hazardous waste characteristics,

In addition to wastes listed as
hazardous in 40 CFR 261,31 and 261.31
and 261.32, residues from the treatment,
storage, or disposal of listed hazardous
wastes also are eligible for exclusion
and remain hazardous wastes until
excluded. (See 40 CFR 261.3 (c} and
(d){2).) Again, the substantive standard
for “delisting” is: {1) That the waste not
meet any of the criteria for which it was
listed originally; and (2) that the waste
is not hazardous after considering
factors (including additional
constituents) other than those for which
the waste was listed, if there is a

reasonable basis to believe that such
additional factors could cause the waste
to be hazardous. Where the waste is
derived from one or more listed
hazardous wastes, the demonstration
may be made with respect to each
constituent or the waste mixture as a
whole. (See 40 CFR 260.22(b).)
Generators of these excluded treatment
storage, or disposal residues remain
obligated to determine whether these
residues exhibit any of the hazardous
waste characteristics on a periodic
basis. '

Approach Used To Evaluate Delisting
Petitions

- The Agency first will evaluate the
petition to determine whether the waste
{for which the petition was submitted) is
non-hazardous based on the criteria for
which the waste was originally listed, If
the Agency believes that the waste is
still hazardous (based on the factors for
which the waste was originally listed), it
will propose to deny the petition. If,
however, the Agency agrees with the
petitioner that the waste is non-
hazardous with respect to the criteria
for which the waste was listed, it then
will evaluate the waste with respect to
other factors or ciriteria, if there is
reasonable basis to believe that such .
additional factors could cause the waste
to be hazardous.

The Agency is using a hierarchical
approach in evaluating petitions for the
other factors or contaminants (/.e., those
listed in Appendix VI of Part 261). This
approach may, in some cases, eliminate
the need for additional testing. The
petitioner can choose to submit a raw
materials list and process descriptions.
The Agency will evaluate this
information'to determine whether any
Appendix VIII hazardous constituents
are used or formed in the manufacturing
and treatment process and are likely to
be present in the waste at significant
levels. If so, the Agency then will
request that the petitioner perform
additional analytical testing. If the
petitioner disagrees, he may present
arguments on why the toxicants would
not be present in the waste, or, if -
present, why they would pose no
toxicological hazard. The reasoning may
include descriptions of closed or
segregated systems, or mass balance
arguments relating volumes of raw
materials used to the rate of waste
generation. If the Agency finds that the
arguments presented by the petitioner
are not sufficient to eliminate the
reasonable likelihood of the toxicant's
presence in the waste at significant
levels, the petition would be tentatively
denied on the basis of insufficient
information. The petitioner then may

choose to submit the additional
analytical data on representative
samples of the waste during the public
comment period.

Rather than submitting a raw
materials list, petitioners may test their
waste for any additional toxic
constituents that may be present and
submit this data to the Agency. In this
case, the petitioner should submit an
explanation of why any constituents
from Appendix VIII of Part 261, for
which no testing was done, would not
be present in the waste or, if present,
why they would not pose'a toxicological
hazard.

In making a delisting determination,

“the Agency evaluates each petitioned

waste against the listing criteria and
factors cited in 40 CFR 261.11 {a}{2) and

- (a){3). Specifically, the Agency considers

whether the waste is acutely toxic, as
well as the toxicity of the constituents,
the concentration of the constituents in
the waste, their tendency to migrate and
bioaccumulate, their persistence in the
environment once released from the
waste, plausible types of management of
the waste, and the quantities of waste
generated. In this regard, the Agency
has developed an analytical approach to
the evaluation of wastes that are
landfilled and land treated. See 50 FR
7882 {February 26, 1985}, 50 FR 48886
(November 27, 1985), and 50 FR 48943
{November 27, 1985). The overall
approach, which includes a ground
water transport model, is used to predict
reasonable worst-case contaminant
levels in ground water in nearby
receptor wells (e, the model estimates
the ability of an aquifer to dilute the
toxicant from a specific volume of
waste).! The land treatment model also
has an air component and predicts the
concentration of specific toxicants at
some distance downwind of the facility.

~ The compliance point concentration

determined by the model then is
compared directly to a level of
regulatory concern, If the value at the
compliance point predicted by the model
is less than the level of regulatory
concern, then the waste could be
considered non-hazardous and a
candidate for delisting. If the value at
the compliance point is above this level,
however, then the waste probably still

*The Agency recently proposed a similar
approach, including a ground water transport
model. as part of the land disposal restrictions rule
(see 51 FR 1602, January 14, 1986). The Agency,
however, has not yet completed its evaluation of the
comments on this proposal. If a regulation is
promulgated, using the ground water transport
model, the Agency will consider revising the
delisting analysis. . .
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will be considered hazardous, and not
excluded from Subtitle C control.

This approach evaluates the
petitioned wastes by assuming
reasonable worst-case land disposal
scenarios. This approach has resulted in
the development of a sliding regulatory

scale which suggests that a large volume

of waste exhibiting a particular extract
level would be considered hazardous,
while a smaller volume of the same
waste could be considered non-
hazardous.? The Agency believes this to
be a reasonable outcome since a larger
quantity of waste (and the toxicants in
the waste) might not be diluted
sufficiently to result in compliance point
concentrations that are less than the
levels of regulatory concern. The
selected approach predicts that the
larger the waste volume, the higher the
levels of toxi¢ants at the compliance
point. For wastes that are typically
landfilled, the mathematical relationship
(with respect to ground water) yields at
least a six-fold dilution of the toxicant
concentration initially entering the

. aquifer (i.e., any waste exhibiting
extract levels equal to or less than six
times a level of regulatory concern will
generate a toxicant concentration at the
compliance point equal to or less than
that same regulatory level). Depending
on the volume of waste, and additional
five-fold dilution may be imparted,
resulting in a total dilution of up to
thirty-two times.

The Agency is using this approach as
one factor in determining the potential
impact of the unregulated disposal of
petitioned waste on human health and
the environment. In fact, the Agency has
used this approach in evaluating each of
the wastes proposed for exclusion in
today's publication. As a result of this
evaluation, the Agency is proposing to
grant the petitions discussed in this
notice.

It should be noted that EPA has not
verified the submitted test data for all of
the facilities discussed in today’s notice
before proposing to grant these
exclusions. The sworn affidavits
submitted with each petition bind the
petitioners to present truthful and
accurate results. In addition, the Agency
has initiated a spot-check sampling and
analysis program to verify the :
representative nature of the data for
some percentage of the submitted
petitions before final exclusions will be
granted.? :

3Other factors may result in the denial of &
petition, such as actual ground water monitoring
data or spot check verification data,

3As part of its spot-check verification program,
surprise sampling visits were made to the Florida
Production Engineering Co. and Martin Marielta

Finally, before the Hazardous and

- Solid Waste Amendments of 1984 were

enacted, the Agency granted temporary
exclusions without first requesting
public comment. The Amendments,
however, specifically require the Agency

to provide notice and an opportunity for

comment before granting an exclusion.
The exclusions proposed today will
therefore not become effective unless
and until made final. A notice of final
.exclusion will not be published until all
public comments (including those at
requested hearings, if any} are
addressed.

Petitioners o

. The proposed exclusions published

today involve the following petitioners:

Florida Production Engineering
Company, Daytona Beach, Florida

Martin Marietta Aerospace, Ocala,
Florida

1. Florida Pro&uction Engineering
Company .

A. Petition for Exclusion .

Florida Production Engineering
Company {FPE}, located in Daytona
Beach, Florida, has petitioned the
Agency for a one-time exclusion of
sludge, presently listed as EPA
Hazardous Waste No. F006-—
Wastewater treatment sludges from
electroplating operations except from
the following processes: (1) Sulfuric acid
anodizing of aluminum; (2} tin plating on
carbon steel; (3) zinc plating (segregated
basis} oncarbon steel; (4) aluminum or
zinc-aluminum plating on carbon steel; -
{5) cleaning/stripping associated with
tin, zinc, and aluminum plating on
carbon steel; and (6) chemical etching
and milling of aluminum. The listed
constituents of concern for EPA
Hazardous Waste No. F008 are

cadmium, hexavalent chromium, nickel,

and cyanide (complexed). FPE has
petitioned to exclude their waste
because it does not meet the criteria for
which it was listed.*

Aerospace. The results of the Agency's testing is
discussed in today’s notice. In addition, the
complete sampling and analysis reports on these
two facilities are available in the public docket to
this rulemaking.

$FPE originally submitted their petition on
December 7, 1883. On November 8, 1884, the
Hazardous and Solid Waste Amendments of 1984
were enacted. In part, the Amendments require the
Agency to consider other factors (including
additional constituents) other than those for which
the waste was listed if the Agency has a reasonable
basis to believe that such additional factors could
cause the waste to be hazardous. (See section 222 of
the Amendments, 42 1J.8.C. 6921(f). ) In anticipation
of either enactment of this legislation or similar
regulatory changes, the Agency requested
additional information, addressing these factors,
from FPE on March 27, 1684.

The manufacturing processes that
generated FPE's sludge were sulfuric
acid anodizing of aluminum and
electropolishing, The sludge from these
operations was discharged to several
on-site lagoons. The use of these
lagoons was discontinued in 1978, when
a new treatment system was installed.
In March 1982, however, the sludge was
removed from the lagoons, stabilized by
pH adjustment through addition of
caustic, and stored in four lined
trenches. No other wastes have been
placed in these lined trenches. It is the
sludge in these trenches that is the
subject of FPE's petition. FPE estimates
the total volume of sludge in the
trenches to be approximately 1,250 cubic
yards,

In support of their petition, FPE
submitted process descriptions, a raw
materials list, and material safety data
sheets for the manufacturing processes
that were in operation when the sludge
was generated. In addition, FPE
submitted the results of total constituént
analyses and EP leachate tests for the
EP toxic metals and nickel; total
constituent analyses for sulfide and -
cyanide; distilled water leach tests for
cyanide; and tests for total oil and
grease content. Furthermore, FPE
submitted ground water monitoring data
for the vicinity of the lagoons and -
trenches. Much of this information was
provided, as noted above, to
demonstrate that no hazardous
constituents, other than those for which
the waste was originally listed, are
present in the waste at levels of
regulatory concern.

Samples use to characterize the
sludge were collected from each of the
four trenches.® For Trench #1, six full-
depth cores were collected from each
quadrant of the trench and composited
to produce four samples, representing
one quadrant each. For Trenches #2-4,
five full-depth cores were collected from
each quadrant of each trench and
composited to produce three samples,
each of which represented one trench,

Also, as part of the Agency's spot-
check verification program, FPE's waste

5FPE originally submitted analytical results for
four samples (three collected while the sludge was
in the lagoons prior to stabilization and only one
collected after the sludge had been relocated to the
trenches). In response to Agency concerns that an
insufficient number of samples had been collected
to characterize the stabilized sludge in the trenches,
FPE re-sampled the sludge as described in this
notice. Due to the insufficient number of the first set
of samples (/.e., they were not representative}, only
the results for this second set of samples were used
in the Agency's evaluation. (The Agency notes,
however, that the results for both sets of samples
are similar.} produce four samples, :



Federal Register / Vol. 51, No. 169 ./ Tuesday, September 2,

1986 / Proposed ‘Rules

31143

was analyzed for various toxicants (see
RCRA docket for a description of the
sampling methodology and analyses " -
performed]}. These data have also been
used as part of the Agency’s evaluation
of FPE's petition. The maximum
concentrations from FPE's and EPA's
analyses are presented-in Table 1.

TaBLE 1.—MAXIMUM CONCENTRATIONS

Total Leachate
constituent analyses (mg/1) -
analyses (mg/
kg, wet)
FPE EPA
FPE | EPA
re- Te- results | results
sults 1 sults
5.4 <001 ] <002
13.4 0.19 <0.5
<03 ] <0.015| <0025
272 <0.08 ] <020
113] «<020] <005
2.7 1 <0.0004 | <0.001
<35 <002 | «0.02
<03 | <0022 «002
154 2.30 1.15
X | <0005 <025
. X 2NA 2NA
Oil anw grease... .4 1,400 | 2,400 2 NA 2 NA

! X=test not performed.
2 NA=test not applicable.

FPE also submitted a list of raw
materials (and the material safety data
sheets) that were used in the
manufacturing processes that generated
the waste, This list indicated that no
additional hazardous constituents are
expected to be present, or likely to be
formed, in the waste. Nevertheless, the
Agency, as part of its spot-check
program, collected samples and

" analyzed them for the organic priority
pollutants. The detected compounds and
their concentrations are presented in
Table 2.

TABLE 2.—MAXIMUM CONCENTRATIONS

Tofal
con-
stituent
analy-

‘ses/
)

Bis (2 eyl) phhat 1907
Di-n-octyl phih . 63

Compounds

FPE also provided the results from
ground-water monitoring data for the
site. This included data from the vicinity
of bath the old lagoons and the trenches
where the sludge is now stored.
(Complete ground-water monitoring
data for the site is available in the
public docket for this notice.)

B. Agency Analysis and Action

FPE has demonstrated that the sludge
contained in the four lined trenches is
non-hazardous. The Agency believes
that the samples collected by FPE are
non-biased and are representative of the
sludge. The collection of multiple full-

depth cores from each quadrant of the
trenches accounts for any horizontal or
vertical stratification that may have
occurred as the trenches were being
fllled. Also, the mixing of the sludge
with caustic before being relocated from
the lagoons to the trenches would be
expected to reduce any inhomogeneity
in the sludge’s composition. In addition,
the analytical results submitted by FPE
are similar to those from the Agency's
spot-check program. The Agency,
therefore, believes that the samples
collected adequately characterize FPE's
sludge.®

The Agency has evaluated the
mobility of toxicants from FPE's sludge
by using the vertical and horizontal
spread (VHS) mode.? This evaluation,
using the maximum concentrations
reported by FPE and the estimated
sludge volume of 1,250 cubic yards,
resulted in the predicted compliance
point concentrations that are presented
in Table 3. Table 3 also presents, for
each toxicant, the regulatory standard to
which the compliance-point
concentration is compared.

TABLE 3.—VHS MODEL: PREDICTED
COMPLIANCE-POINT CONCENTRATIONS

e | Pogute:
¢ tory
" point
Constituents concen- | 81and-
trations ard/s
{mg/1) (mg/1)
As <0.001 0.05
Ba 0.014 10
Cd <0.001 0.01
Cr, ; <0.006 0.05
Pb «<0.015 005
Hg ; «<0.0001 | 0002
Se e 0,002 | 0.01
Ag <0.002 0.05
Wi 0.177 0.35
CN <0001 0.2

¢ The sampling plan used by FPE was
recommended by the Agency in March 1984. The
sampling plan allowed that, since the sludge was
expected to be relatively homogenous as a result of
both mixing the sludge with caustic and additional
mixing that occurred when the sludge was
relocated, only one sample (a compasite of 20 full-
depth cores) was required from Trenches #2-4. That
is. since it was expected that the sludge in all four
trenches would be essentially identical, four
separate samples were required from only Trench
#1. Subsequently, the Agency has issued general
guidance on sampling plans for delisting activities
that would have required separate analyses of more
than one composite sample from Trenches #2-4
(/.. Petitions to Delist Hazardous Wastes: A
Guidance Manual, EPA/530-SW~85-003, April
1985). The Agency believes, however, that, since
FPE's sampling plan was spproved and since the
leachate concentrations were low and essentially
uniform in all samples, additional sampling to
reflect the later, more rigorous requirements is
unwarraned.

7 See 50 FR 7882, Appendix I, February 26, 1985
for a detailed explanation of the development of the
VHS mode] for use in the delisting program. See
also the final version of the VHS model at 50 FR
48896, Appendix (November 27, 1985).

The compliance-point concentrations
of these toxicants are all less than their
regulatory standards. (For the EP toxic
metals, these standards are equal to the
National Interim Primary Drinking
Water Standards. For nickel and
¢yanide, the standards are equal to the
Agency’s interim delisting standard 8
and the U.S. Public Health Service's
suggested drinking water standards,®
respectively.) The presence of these
toxicants in FPE's sludge is, therefore,
not of regulatory concern.

Since the sludge does not contain
sulfide or cyanide (not detected at 2.0
mg/kg and 0.2 mg/kg, respectively), the
waste could not be considered
hazardous due to reactivity. (The
reactivity characteristic refers to the
capability-of a sulfide- or cyanide-
bearing waste to generate hazardous
levels of toxic gases, vapors, or fumes.)
Also, the Agency's review of the
processes and raw materials used at
FPE during the period when the sludge
was generated indicates that no
additional Appendix VIII hazardous
constituents (other than those for which
the sludge was analyzed) are expected
to be present in the sludge at levels of
regulatory concern. This was confirmed
by the results from the Agency’s spot-
check sampling program. Using the
Agency's procedure for estimating the
leachate concentration of organics,1¢
along with the VHS model, the detected -
organic priority pollutants would result
in the compliance-point concentrations
that are presented in Table 4. Table 4
also presents the regulatory standards
to which these compliance-point
concenirations are compared.

TABLE 4.—VHS Model: Predicted Compliance-
Point Concentrations (ppm)

95 percent | Regulatory
Compound Bestf | confidence | standard
Bis(2-
viiphthal 85008 | 12x10° ]  7.0x107!
Di- n-ocm ghthalate..| 8.5x10¢| 1axt0° | &0xt0!

Since the compliance-point
concentrations are both less than the
regulatory standards, the presence of
these compounds at the reported levels

" is not of regulatory concern.

Based upon the consitutents and
factors evaluated, the Agency believes

& The Agency previously used 632 ppb as the
regulatory standard for nickel. Pending the
completion of current EPA studies on the health
effects of nickel, the Agency is using 350 ppb for the
purpose of evaluating delisting petitions. The basis
for this standard is explained at 50 FR 20238~48
May 15, 1985,

® See Drinking Water Standards, U S. Public
Health Service, Publication 956 {1962).

10 For a discussion of the Agency's proposed
organic Jeachate model see 50 FR 48953, Appendix,
November 27, 1985 and 51 FR 27061, July 29, 1986.
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that FPE has demonstrated their sludge
to be nonhazardous and that, as such, it
should be excluded from hazardous
waste control. This conclusion is
supported by the ground water
monitoring data provided by FPE.
Several years of monitoring results
indicate that the waste in the trenches
has not had an impact on ground water.
The Agency notes that the monitoring
system at FPE has been evaluated by
EPA’s Region IV office, and is
considered adequate under section 265,
Subpart Fof RCRA. The Agency
proposes, therefore, to grant a one-time
exclusion to Florida Production
Engineering Company, located in
Daytona Beach, Florida, for their
wastewater treatment sludges from
electroplating operations, currently
contained in the four trenches.

II. Martin Marietta Aerospace
A. Petition for exclusion

Martin Marietta Aerospace (MMAJ},
located in Ocala, Florida, is involved in
the manufacture of non-conductive
printed circuit boards. MMA has
petitioned the Agency to exclude its
wastewater treatment sludges, presently
listed as EPA Hazardous Waste No.
F008—Wastewater treatment sludges
from electroplating operations except
from the following processes: (1) Sulfuric
acid anodizing of aluminum; (2) tin
plating on carbon steel; (3) zinc plating
{segregated basis) on carbon steel; (4)
aluminum or zinc-aluminum plating on
carbon steel; (5] clean/stripping
associated with tin, zinc, and aluminum
plating on carbon steel; and (8) chemical
etching and milling of aluminum.

MMA has petitioned to exclude its
waste because it does not meet the
criteria for which it was listed.!! The
listed constitutents of concern in EPA
Hazardous Waste No. F008 are
cadmium, hexavalent chromium, nickel,
and cyanide {complexed). MMA
contends that its wastewater treatment
process generates a non-hazardous
sludge because the constituents of
concern, although present in the waste,

1 MMA originally submitted their petitionon *
September 30, 19682. On November 8, 1984, the
Hazardous and Solid Waste Amendments of 1984
were enacted. In part, the Amendments require the

. Agency to consider factors (including additional
consitutents) other than those for which the waste
was originally listed, if the Agency has a reasonable
basis to believe that such additional factors could
cause the waste to be hazardous {see Section 222 of
the Amendments, 42 U.8.C. 6921(f).) In anticipation
of these changes, and as & result of these new
requirements, the Agency requested additional
information from MMA on August 23, 1983, MMA
submitted raw materials data and analytical testing
for all materials which could possible enter the
wasle treatment system in June 1984, October 1985,
and March 1986. .

are in essentially an immobile form.
They further believe that this waste is
not hazardous for any other reason.

In support of their petition, MMA has
submitted a detailed description of its
non-conductive circuit board
manufacturing and wastewater
treatment processes, including process
schematics; total constituent analyses
and EP toxicity test results of the waste
filter cake for cadmium, total chromium,
and nickel; and total constitutent
analyses of the waste filter cake for
cyanide. MMA has also submitted total
constitutent analyses and EP leachate
analyses for arsenic, barium, lead,
mercury, selenium, and silver; and total
oil and grease (TOG) analyses on

. representatives waste samples. The

MMA petition also included a list of all
raw materials used in the process,
separatec by process. Since the raw
materials list indicated that 1, 1, 1-
trichloroethane, methylene chloride, and
formaldehyde were used in the
manufacturing process, MMA submitted
total constitutent analyses for these
three organics as well as 27 other
volatile organic compounds.*? The
Agency requested this information, as
noted above, to determine whether
hazardous constituents other than those
for which the waste was originally listed
are present in the waste.

Additionally, the Agency visited
MMA'’s facility on June 26, 1984, as part
of the Agency's spot-check verfication
program in order to validate the
analytical information submitted by
MMA. A total of seven samples were
collected by the Agency. from the filter
press and drum storage area and
analyzed for total oil and grease, total
constituent analysis and EP toxicity
analysis for the EP toxic metals and
nickel; total constituent analysis for
cyanide; and total constituents analysis
for the priority pollutants.

The non-conductive printed circuit
board production process includes

_ copper, solder, and electroless copper

plating. Prior to December 1985 the
circuit boards were also nickel-gold tab
plated.

Prior to June 1985, all off-specification
plating baths, concentrated liquors, and
spent chelated rinse waters were treated
on-site in the chelated wastewater
treatment system; however, since June
1985, these concentrated wastes have
been pumped into 55 gallon drums for
off-site disposal at a permitted RCRA

12 Analyses for 27 other volatile organic
compounds, not used by MMA, were also provided
as part of a standardized laboratory report, None of
the 27 compounds were detected using a detection
limit of <0.25 mg/kg (nor were they expected to be
detected).

facility. All acid/alkali rinse waters,
filter-backwash waters, and supernatant
from the filter press are sent to the
solids separation treatment system. The
wastewater is neutralized with lime,
calcium chioride, and sodium hydroxide.
Polymer flocculant aids are added and
the mixutre is then sent to a lamella
clarifier. The thickened sludge is held in
a sludge storage tank until dewatered by
a plate and frame filter press. The
supernatant from the lamella clarifier is
pumped to a clear water holding tank,
polished by a Culligan filtration system,
and discharged to a privately owned
treatment works. The waste filter cake
falls from the press into small bins
which are emptied by hand, into 55
gallon drums,

MMA collected four compaosite
samples of waste filter cake generated
between January and April, May and
August, September and December 1981,
and January and July 1982. The waste
filter cake was stored in drums
separated by generation dates. Fifty
percent of the drums from each
generation period were sampled by
teking a complete vertical core sample
with a two inch polyvinyl chloride
(PVC) tube. The core samples were then
composited by generation period.

MMA collected an additional four
composite samples of the waste filter
cake generated between August 26, 1985
and September 9, 1985, September 10,
1985 and September 14, 1985, September
25, 1985 and September 27, 1985, and
September 28, 1985 and October 2, 1985.
A complete vertical core sample was
taken from fifty percent of the drums
and composited by generation period. A
final round of sampling, by MMA,
included 7 composite samples of
material collected directly from the filter
press on January 8, and January 17, 1986,
and 24 vertical core samples of
drummed material generated between
November 13, 1985 and January 8,
198613 - _ ‘

On June 16, 1984, as part of the
Agency's spot-check sampling program,
an additional seven samples (two filter
press and five drums} covering the
generation period of April 12, 1984
through June 26, 1985, were collected
and analyzed by the Agency. The filter
press was sampled by taking one grab
sample from the center of the filter press

*2 Four samples were collected on December 13,
1084 and analyzed for total oil and grease. It is not
known how these four samples were taken. These
samples were also analyzed, however, these values
were not included in the Agency's analysis, since
the sampling procedures were not well documented.
The Agency notes that the analytical data points
reported for this set of samples all fell within the
range of the data used for this analysis.
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bin and the drums were sampled by
taking a full depth core using a two-inch
PVC tube.

MMA contends that taken together,
the samples are representative of any
variation of the listed and non-listed
constituent concentrations.in its
wastestream, since the range of
samplmg spans five years of production,
and is therefore, representative of any
short-term variations and significant
long-term variations in waste
composition. In addition, MMA
contends that the manufacturing and
treatment processes are uniform and
consistent, and that the use of raw
materials does not vary over time.
Consequently, they believe that the
samples collected and analyzed fully
characterize their waste,

Total constituent analyses and EP
leachate analyses for the listed
constituents of concern and the non-
listed EP toxic metals revealed the
maximum concenfrations reported by
MMA in Table 1 and by the Agency in
Table 2. The total oil and grease content
of the waste filter cake ranged between
0.05 and 0.8 percent.

TABLE 1.~—~MAXIMUM REPORTED CONCENTRA-
TIONS (PPM)—FILTER CAKE SAMPLES TAKE
BY MMA

Total EP
consiite- | feach

Constituents ] em ate

concen- | concen-

trations | trations
As . <96 1<0.08
Ba 114 229
Cd. 48 0.04
Cr (total)! 140 1<004
Pb 5015 0.18

Hg 0.34 | <0.0002
Se <1.0 (<001
Ag <15 [<0.03
3 773 0.15
CN (total) 207 |%1.03

! Hexavalent chromsum Is fisted as the eonstltuam of
concern for this was! of tinal
chromium I8 Iow enough to’ maka the detormination of
hexavalen! chommium

2 Calculated g 8 thecretica of 100 '
percent and 5 twenty A % {100 grm

with 2.0 liters of water) of the maximum total
concentration of cyanide.

TABLE 2.~MAXIMUM REPORTED- CONCENTRA-
"TIONS (PPM)—FILTER CAKE TAKEN BY
USEPA

Total EP
. constitu- | leach-
Constituents ent ate
concen- | concen-
trations | trations
AS....... <50 (<002
Ba 130  [<0.50
Cd 1.2 |<0025
Cr (total)? - 49  [<0.20
Pb. 7.500 *6.33
Hg. 0.56 1<0.001
Se. ¥ <50 |<0.02
Ag. <04 |<0.020
Ni 1,000 39
CN f{total), a1 |3%0.15
! Hexavalent chromium Is listed at the constituvent of
concemn for this waste; , he of tolal

ium i3 low enough to make the determination of
hexavaient chromlum unnecessary.

ur samples were tested using the EP toxicity test

and were subsequentfy analyzed for lead, The Agency has

congl that the maximum value 6.33 (ndsduph-
cate af of 4,75 ppm) is an outliar as determined by
Dixon's 981 (also call xireme Value Test), and

ate tests for notmall Trns test and the supporti
calculations are available in 316 publnc docket fo this noucn'?
pemenfcam'f:l:gd o di fution (100 grams afm 1!»%2
80l
a&luted with 2.0 I!tersng water) of the maximum total constitu-
ent concentration of cyamde.

The list of raw materials used in the
manufacturing process indicated that
three Appendix VIII hazardous
constituents; methylene chloride, 1,1,1-
trichloroethane, and formaldehyde are
used in the manufacturing process.
MMA completed a mass balance
equation claumng that the sludge
contained a maximum of 0.5 mg/kg of
formaldehyde. No other Appendix VIII
hazardous constituents, other than those
tested for, are used in the process, and

thus are not likely to be present in the

waste at levels of regulatory concern.
As part of the Agency’s spot-check
sampling visit, seven samples were

analyzed for volatile organic compounds

and the priority pollutants. No
constituents were detected using a
detection limit of 1 mg/kg, except for the
three base/neutral compounds
presented in Table 3,

MMA provided nine total constituent
analyses (collected by MMA in the final
round of sampling—see above) for
methylene chloride and 1,1,1-
trichloroethane {See footnote 12). Both
methylene chloride and 1,1,1-
trichloroethane were not detected in the
waste using a detection limit of <0.25
mg/kg, and <0.05 mg/kg, respectively.

TABLE 3.~MAXIMUM TOTAL CONSTITUENT

CONCENTRATIONS

Maxi-

mum
Constituents concen-
trations
{mg/kg)
BiS(2-0tyNEXYIPTNGIBLS o] 630
Diethy! phth ato
Di-n-octyl phthalate 520

MMA also provided test data

indicating that the waste filter cake was
not ignitable, corrosive, or reactive.
MMA generates a maximum of 14 tons
per year of waste ﬁlter cake from this
process.

B. Agency Analysis and Action

MMA has sufficiently demonstrated
that the filter cake generated at their
Ocala, Florida facility is non-hazardous.
Based on the data presented in MMA's
petition and data obtained through the
Agency's spot-check sampling, the
Agency believes that the petitioner has
adequately characterized the waste
filter cake and that the samples
analyzed reflect the day to day variation

in production.14 The Agency believes
MMA'’s claim that the manufacturing
and treatment processes are uniform
and consistent is well substantiated
since this facility does not perform as a
job shop or have seasonal product
variations. Thus, we consider the
sampling procedures used by MMA to
be adequate, and as such, showed no
significant day to day variation in

. constituent concentrations. The Agency,

therefore, concludes that the analytical
information provided by MMA is
representative of the waste filter cake,
The Agency has evaluated the
mobility of the constituents from MMA’s
waste filter cake using the vertical and
horizontal spread (VHS) model.?® The
Agency'’s evaluation of MMA’s 14
tons 8 of filter cake using the maximum
leachate values for the EP toxic metals,
nickel, and cyanide in the VHS model
generated the compliance point
concentrations in Table 4.

TABLE 4.—VHS MODEL: CALCULATED
COMPLIANCE POINT CONCENTRATIONS (PPM)

|
compti- | Peguie
Constitutes ance atl‘a)r?d-
pot | “ards
concen-
trations !
AS oo <0006 | 005
Ba 0.07 1.0
Cd <0.001 0.01
Cr (total), <0.001 0.05
Pb 20.006 | 005
Mg 0.0001 | 0.0002
Se <0.0006 | 001
Ag <0.001 | 005
Ni. 0.2 0.35
CN (total) £0.03 0.2

value of 1,03 mg/1,

The filter press cake exhibited
cadmium, chromium, arsenic, barium,
lead, mercury, selenium, and silver
levels (at the compliance point) below
the National Interim Primary Drinking
Water Standards, cyanide levels below
the U.S. Public Health Service's
suggeted drinking water standard,*? and

}4 The Agency was initially concerned about the
lead extract level of one sample collected during its
spot-check visit. MMA collected and analyzed
additional samples in response to Agency concerns.
A statistical evaluation of all forty-four analyses
determined this value to be an outlier.

15 See footnote 7. .

.18 Although MMA generates a maximum of 14
tons of waste material, the minimum default
tonnage used by the VHS model is 475 tons. See 50
FR.7882, and 50 FR 48816 for discussion of waste
generation rates when used in the VHS model.

17 See footnote 9.
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. nickle levels below the Agency's interim

regulatory standard for nickel.8

In addition, the Jow total cyanide
levels in the waste filter cake could not
result.generate free cyanide at levels
expected to create a health hazard
through inhalation. In particular, the’
total cyanide, and thus the free cyamde.
are not present in sufficient
concentrations to volatilize at
concentrations exceeding the workroom

air threshold limit of 10 ppm set by the ~ -

- Ameri¢an Conference of Govemment
Industrial Hygienists.*®
The organic compounds used in the
manufacturing process-and those listed
in Table 2 were evaluated by first -
estimating their leachate concentrations
_-(using the proposed General Linear °
'(Organic Leachate) Model and then
predicting their compliance point -
concentrations with the VHS model.?¢
. This procedure resulted in the
compliance point concentrations
presented in Table 5. Table 5 also
presents, for each organic compound,
‘the regulatory standard to which the
- predicted concentration is-compared.
" Asindicated in Table 5, the maximum
“predicted compliance point
_ concentrations of these organic
" compounds, except for formaldehyde
are each less than the compound’s
~ regulatory standard. With respect'to ~
formaldehyde, a regulatory standard for

. ingestion has not yet been developed.

The Agency still believes, however, that
the level of this toxicant in the waste is
not of regulatory concern. (See footnote
4 to Table 5.) The presence of these
compounds at the reported levels,

- therefore, are not of regulatory concern.
Also, the Agency's evaluation of the
processes and raw materials, used at
MMA’s Ocala, Florida facility, indicates
that no other hazardous organic
compounds would be expected to be

. present in the sludge.??

18 See footnote 8. ] ]

1 See American Conference of Governmenital
Hygienists: Documentation of the Threshold Limit
Values for Substances in Workroom Air, lhird
Edition, 1971, Cincinnati, Ohio.

20 See footnote 7.

1 The Agency notes that the additional priority
pollutants tested by MMA are not expected to be
present in their waste, but were presented as non-
. detected at 0.25 ppm as & part of a standard priority

i pollutant scan. Since extraction and analytical

procedures were performed 88 required by Test
Methods for Evaluating Solid Waste—SW-~846 and
the review of the raw materialsused at MMC shows
that these constituents are not used at the facility,

- . these additional priority pollutants are. -assumed by
the.Agency not to.be present in the waste.

ol tion: tog S=~—
(;mng equalio o?

'lotal -concentration of ormaldenyde
* - concentration, was, in this case,

TABLE 5,-QVHS MODEL: CALCULATED
. COMPLIANCE-POINT CONCENTRATIONS (MG/L)

. . 95 Regula-
chs Baseline confi- " | stand-
dence ard!
Bis(z-elhyihexyi)—phmalalo oooow 0.00095 0.70
_ Disthyl phathalate.... 01 350
Di-n-octyl phamalate ............ . 001 0015 80
Methylene chloride 001 0014 - .056
1.1.1-Trichloroethans ..., 00013 00018 1.2
ol 2,006 0007 .11

" exriahaﬂon ;of the dorivation of these rogulal
standards m

gvailable in the
.. ¥A solubility of 5.758-5

Il ¥ g o lculated: using the
was ca :
Log K.,.+7 21 (umols/

ods Enwomntal Benawor or Organic a;mpaunw. Lyman

1962.
3The GLM model calculated that 4.28 mg/l of formaide:
hyde would be available for leaching, when the maximum
was 0.5 mg/l ‘Dué to”
dehyde’s high solubility, the model s predicted leachate
too high; theref

ore, the
maximum, total concentration was used.
 Although no level for formaldehyde is cumently available
the-Agency believes that the leévels of formaidehyde which
could be_found in ‘MMA's waste are not of regulatory
concern, This conclusion was upon evidence accumu-
lated from & literature search of information currently avail-
able on the toxicity of’ formaldehyde. Individual citations in
thns surve'y are referenced in the public docket. The National
my of Sciences has set a health advisory for formalde-
hyde tn drinking water of 0.11 mg/l/day for adults. There is
no avidence available in the literalure whlch indicates that
tormaldehyde is carcinogenic when ingested,

formaldehyde

The Agency concludes that the waste
filter cake is non-hazardous (for all
reasons), and as such, should be
excluded from the hazardous waste
management system. The Agency,
therefore, proposes to grant an exclusion
to Martin Marietta Aerospace’s facility

- located in Ocala, Florida, for its

electroplating waste-water treatment
sludge, as described in its petition. (The
Agency notes that the exclusion remains
in effect unless the waste varies from
that originally described in the petition
(i.e. the waste is altered as a result of
changes in the manufacturing or
treatment process).?2 In addition, -
generators still are obligated to
determine whether these wastes exhibit
any of the characteristics of hazardous
waste.)

Il Effective Date

this rule, if promulgated, will become
effective immediately. The Hazardous
and Solid Waste Amendments of 1984
amended Section 3010 of RCRA to allow
rules to become effective in less than six
months when the regulated community
does not need the six-month period to
come into compliance. That is the case
here since this rule reduces, rather than
increases, the existing requirements for
persons generating hazardous wastes. In
light of the unnecessary hardship and
expense which would be imposed on the
petitioners by an effective date six

2¢ The curent exclusion applies only to the
processes covered.by the original demonstrations. A
facility may file a new petition if it alters its
process. The facility must treat its waste as .
hazardous, however, until 8 new exclusion is
granted,

months after promulgatlon and the fact
-that such a deadline is not necessary to
achieve the purpose of section 3010, we
believe that these rules should be-.
effective immediately. These reasons
also provide a'basis for making this rule
effective immediately under the
Administrative Procedure Act, pursuant
to 5.U.5.C. 553{d).

IV. Regulatory Impact

- Under Executive Order 12291, EPA
must judge whether a regulation is
“major’’ and therefore subject to the
requirement of a Regulatory Impact
Analysis. This proposal to grant :
exclusions is not major since its effect is
to reduce the overall costs and . .
economic impact of EPA’s hazardous
waste management -regulations.' This
reduction is achieved by excluding
wastes generated at specific facilities
from EPA’s list of hazardous wstes,
thereby enabling the facility to treat its
waste as non-hazardous., '

V. Regulatory Flexibility Act ,

Pursuant to the Regulatory Flexibility
Act, 5 U.8.C. 601-612, whenever an
Agency is required to publish a general
notice of rulemaking for any proposed or
final rule, it must prepare and make
available for public comment a
regulatory flexibility analysis which
describes the impact of the rule on small
entities (i.e., small businesses, small
organizations, and small governmental
jurisdictions). The Administrator may
certify, however, that the rule will not
have a significant economic impact on a
substantial number of small entities.

This amendment will not have an
adverse economic impact on small
entities since its effect will be to reduce
the overall costs of EPA’s hazardous
waste regulations. Accordingly, I hereby
certify that this proposed regulation will
not have a significant economic impact
on a substantial number of small
enfities.

This regulation, therefore, does not
require a regulatory flexibility analysis.

List of Subjects in 40 CFR Part 261

. Hazardous waste, Recycling.
Authority: Sec, 3001, RCRA, 42 U.S.C. 6921.
Dated: August 22, 1986,

Marcia Williams,

Director, Office of Solid Waste.

For the reasons set out in the

preamble, 40 CFR Part 261 is proposed
to be amended as follows:

PART 261—IDENTIFICATION AND
LISTING OF HAZARDOUS WASTE

- 1. The authority citation for Part 261
continues to read as follows: °
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Authority. Secs. 1006, 2002(a), 3001, and
3002 of the Solid Waste Disposal Act, as
amended by the Resource Conservation and

Recovery Act of 1976, as amended {42 U.S. C K

6905, 6912(a), 8921, and 6922].

2. In Appendix IX, Table 1, add the
following wastestreams in alphabetical
order:

Appendlx IX--Wastes Excluded Under
§§ 260.20 and 260.22.
TABLE 1.—-WASTES EXCLUDED FROM NON-
SPECIFIC SOURCES

Facllity Addrass Waste description

Florida
Production
Engineering
Company.

This Is a one-time
exclusion. Wastewater
treatment
(EPA Hazardous
Waste No, FO06)
generated from

“glectroplating
operations and
contained in-four on-

Daytona
Beach,
Flosida.

site trenchas on [date
of final nile’s
publication],

. . . . [

Martin Marietta  Ocala, Florida.... Dewatered wastowater
Aerospace.

Waste No. FO08)
generated from
electroplating

operations after [date -

of final nile's
publication].

(FR Doc. 86-19710 Filed 8-29-86; 8:45 am]
BILLING CODE 8560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

47 CFR Parts 15 and 76
[Gen. Docket No. 85-301; FCC 86-363]

Subscriber Terminal Devices
Connected to Cable Television
Systems

AGENCY: Federal Communications
Commission.

ACTION: Proposed rule.

SUMMARY: The FCC proposes to amend
Parts 15 and 76 of its rules to establish
uniform regulations for subscriber
terminal devices connected to cable
systems. The proposed rules require that
all such devices, such as converters and
decoders, external to the TV receiver,
comply with requirements of Part 15,
Subpart H, for TV interface devices,

with some exceptions, All such devices -

are proposed to be subject to
vertification.

The Commission has taken this action
in an effort to eliminate the disparity in
the current rules between such devices
that are cable operator owned and those
that are subscriber owned. Under the
current rules, devices owned or supplied
by a cable operator are subject to Part

76, while subscriber owned devices are
subject to the different Part 15 :
standards, ,

This action will provide uniform
emission and other technical standards
for all cable terminal devices.

DATES: Comments must be submitted on
or before October 14, 1986, and reply
comments on or before October 29, 1986,
ADDRESS: Federal Communications
Commission, Washington, DC 20554,
FOR FURTHER INFORMATION CONTACT:
Sharon A. Briley, Policy and Rules
Division, Mass Media Bureau, (202) 632
6302. .

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's further
notice of proposed rule making, MM
Docket 85-301, adopted August 7, 1986,
and released August 20, 1986.

The full text of commission decisions
are available for inspection and copying
during normal business hours in the FCC
dockets branch (Room 230), 1919 M
Street, Northwest, Washington, DC. The

complete text of this decision may also

be purchased from the Commission's
copy contractor, International-
Transcription Service, {202) 8573800, °
2100 M Sireet, Northwest, Suite ‘140.
Washington, DC 20037, -

) Summary of Further Notice of Proposed

Rule Making:

1. On October 18, 1985, the FCC
adopted a Notice of Proposed Rule
Making (Notice), Gen, Docket No. 85~
301, 50 FR 42729 (1985), that proposed to
require all subscriber terminal devices
(e.g. converters and decoders)
connected to cable television systems fo
comply with the emission limits and
other technical requirements of Part 15,
Subparts C, H, or |, depending on the
device’s configuration. The Notice
proposed to end the disparity in the
current rules between cable operator
owned or supplied devices, which
currently are subject to Part 76 of the
rules, and subscriber owned devices,
which currently are subject to the

" different standards of Part 15. This

proposal was based on the observation
that the terminal devices owned by both
cable system operators and cable
subscribers serve essentially the same
functions and may be identical. The
Commission, therefore, indicated that it
did not believe such devices should be
subject to disparate regulatory
treatment,

2. The commenting partxes, whxle
supporting the objective of uniform
standards, opposed the Commission’s
proposal for resolving this matter on the
basis that it would replace one anomaly
with another. They indicated that the
proposed rules would subject terminal

devices to varying and, in some cases,
unnecessary, subparts of Part 15. For

.example, under the proposal, baseband

converters would be regulated under
Subpart H for TV interface devices and
RF converters would be regulated as
computing devices under Subpart ]. In
addition, some parties contended that
Part 15 emission limits would be
insufficient for cable terminal devices.
However, none of the parties supplied
data is support of this contention.

3. In this Further Notice of Proposed
Rule Making, the FCC requests comment
on a substantially revised approach for
regulating cable terminal equipment and
seeks additional information concerning
the appropriate radiation limits to be
specified for this equipment. The FCC
proposes to regulate all cable terminal
devices that are external to the TV
receiver under the standards for TV
interface devices in Part 15, Subpart H
of the rules. However, cable terminal
devices would be exempt from the -

" “current requirements of Subpart H for

certification and instead would be
required to comply with the verification

", procedures of Part-2, Subpart J, which is -

essentially a self-testing requirement
and does not impose any filing burdens
on manufacturers. This revised
approach is intended to achieve
uniformity in the treatment of cable
system terminal devices. Interested
parties are invited to submit specific
data on actual and predicted
interference to other electronic
equipment from terminal devices and on
cable system operation of terminal
devices constructed to varying
emissions standards. The FCC also
proposes to require manufacturers or

" importers of terminal devices to provide

information to the user concerning the
interference potential of the devices,
special accessories that may be needed,*
and the possibility that interference to

. cable service caused by the device may

result in its disconnection by the cable
operator. Finally, the FCC proposes to
assign responsibility for interference
generally to the party operating the
device, except that a cable operator is
responsible for the suppression of
interference introduced into the cable
system.

4. This is a non-restricted notice and
comment rule making proceeding. See
§ 1.1231 of the Commission’s rules, 47
CFR 1.1231, for rules governing
permissible ex parte contacts.

5, Pursuant to the Regulatory
Flexibility Act of 1980, 5 U.S.C. 605, it is

. certified that the proposed rule would

not, if promulgated, have a significant
economic impact on a substantial

. number of small entities because the -
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" new regulations that would apply to

.- such entities are not burdensome. These
. regulations include limits on output
signal level and line conducted voltage
from cable terminal devices and
provision of certain information to users
of such devices. The proposed rule
changes are intended to assist all
manufacturers, cable operators, cable

subscribers, and regulatory agencies by -

-establishing uniform standards for all
terminal devices and to assign
responsibility in cases of interference
resulting from subscriber supplied
devices. Any manufacturer which
produces equipment directly for
consumer sale will now be relieved of

- the certification requirement and will

. ‘need 1o.comply only with’ verlficatlon
procedures.

6. The proposals contained herem .
have been analyzed with respect to-the
Paperwdrk Reduction Act of 1980 and .
found to impose new or modified '
requirements or burden upon the public.
Implementation of any new or modified
requirement or burden will be’ subject to
approval by the Office of Management

- and Budget as prescribed by the Act.

7. Pursuant to applicable procedures
set forth in §§ 1.415 and 1.419 of the
Commission's rules, 47 CFR 1.415 and
1.419, interested parties may file
comments on or before October 14, 1986,

" and reply comments on or before _

October-29, 1986. All relevant and timely

comments will be considered by the

Commission before final action is taken

in this proceeding.

8. This Further Notice of Proposed
Rule Making is issued pursuant to
authority contained in sections 4(i) and
303 of the Communications Act of 1934,
as amended.

List of Subjects

47 CFR Part 15 -
Radio frequency devices,
47 CFR Part 76

" Cable lelevision service.

Part 15—[Amended]

Part 15 of Title 47 of the Code of
Federal Regulations is proposed to be
amended as follows:

9. The authority citation for Part 15
continues to read as follows:

Authority: Sec.’4, 303, 48 Stat. 1066, 1082, as
amended; 47 U.5.C. 154, 303; Interpret or
apply sec. 301, 48 Stat. 1081; 47 U1.S.C. 301,
unless otherwxse noted,

10. Section 15. 4 is proposed to be
. amended by revising paragraph (u) to .
'read as follows:

§ 15.4 General definitions.

*

* w ok

{u) TV interface device. (1) A
restricted radiation device that:
(i) Produces a radio frequency carrier

‘modulated by a video signal derived

from an external or internal signal
source, and which feeds the modulated
radio frequency energy by conduction to

the antenna terminals of a conventional -

television receiver; or

(ii) Interconnects a cable television
system to a television receiver or other
subscriber premise equipment.

{2} A TV interface device may be a
stand alone RF modulator, or a
composite device consisting of an RF.
meodulator, video source and other
components. If such device is located
within a television receiver, it shall be.
subject to the same requiremenis as a -
television receiver under Part 15,
Subpart C. Devices defined under
paragraph {u){1}{ii) of this section, such
as converters and decoders that are
external to a television receiver, are
subject to the provisions of Part 15,
Subpart H: - - .

* * "

11. Section 15.602 is proposed to be -

amended by addmg a new paragraph (c)

to read as follows
§ 15.602 Conditions of operaﬂon
* , % . L )

(c)A TV interface device as defmed
under § 15:4{u}(1){ii) shall not be

-~ required to comply with the provxsnons

of §§ 15.616 and 15.618.

12, Part 15 is proposed to be amended
by adding a new § 15.619 toread as

follows: .
§ 15.619 Veriﬁcatlon of cable termlnal '

. devices

Devices defined under § 15. 4(u)(l)(n)
shall be subject to verification, in
accordance with'Subpart | of Part 2, to
show compliance with Subpart H of this
part.

13. Part 15 is proposed to be amended
by adding a new § 15.623 to'read as
follows:

§ 15.623 Cable terminal devices:
Information to user.

(a) Information shall be provided to
the user of a cable terminal device, as
defined in § 15.4(u){1)(ii}, about the
interference potential of the device and -
simple measures that a user can take to
correct interference. (See, e.g., § 15.838).
Such information shall be included in a

. conspicuous place in the instruction

manual.

(b) If the cable terminal device
requires special dccessories, such as
shielded cables, .in order to comply with
FCC emission limits and other technical

standards, the manufacturer or supplier

of the device shall provide information’
to the user as to the length of the cables,
type of shneldmg, or other appropnate
instructions.

(c) The following information, in the
same or similar language, shall be
provided to'the user of a cable terminal
device; If this device causes interference
to or.disrupts cable service, the cable
operator may disconnect service to the.
user until such interference or disruption
is corrected. .

_PART 76—[AMENDED]

Part 78 of Title 47 of the Code of
Federal Regulations is proposed to be
amended as follows:

14. The authority citation for Part 76
continues to read as follows: -~

Authority: 47 U.S.C. 154, and 303.

15. Section 76.5(x) is proposed to be
revnsed to read as follows'

§76.5 Deﬂniticns

‘w * * . R * e e

(x) Subscriber terminal. The cable

television system terminal to which a

subscriber's equipment i3 connected
Separate terminals may be provided for
delivery of signals of various classes.
Terminal devices interconnected to a
cable system shall comply thh Subpart
H of Part 15:°

* -*" 'Q * *

16. Sectlon 76.605 is proposed to be :
amended by adding a note to the end of -
the section to read as follows:

§ 76.605 . Technical standards.

w . P S TP S T )
Note.—The requirements of this section

shall not apply to devices subject to the

provisions of §§ 15.601 through 15.626

17. Section 76.617 is propbsed to be
revised to read as follows:

§76.617 Responsibility for interference.

Interference generated by a radio
frequency (RF) device subject to Part 15
of the rules shall be the responsibility of
the operator of the device in accordance
with the provisions of Part 15 of this
chapter: Provided, that the operator of a
cable system to which the device is
connected shall be responsible for the
suppression of iriterference that is
caused by RF energy that is introduced
into the system by the devxce, regardless
of its ownershlp
Wllham} ananco.
Secretary.

et

. {FR Doc. 86-19468 Flled 8—29—86. B: 45 am]

au.uuecooasﬂz-ot-u Coe s

o r
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47 CFR Part 67
[CC Docket No. 83-1376; RM-4436]

Integration of Rates and Services for
the Provision of Communications

AGENCY: Federal Commumcatnons
Commission. 8

ACTION: Proposed Rule' Order Extendmg .

Tnme for Comments..

'

SUMMARY: The Order extends the time
in which parties 1o CC Docket 83-1376
have to file market structure proposals
and comments based on the data on the.
Alaska telecommunication market filed
on July 15, 1986. The action was taken

" because of the voluminous quantny of
- data filed. {

DATES: Proposals for structuring the
Alaska market and commenits on the
igsues before the Federal-State Joint
Board may be filed on or before
December 2, 1986. Oppositions or further
comments in light of the market - -
structure proposals and initial
comments may be filed on or before
January 20, 1987. Reply comments may -
be filed on or before February 19, 1987.

ADDRESS: Federal Communications
Commission, Washington, DC 20554,

FOR FURTHER INFORMATION CONTACT:
Douglas Slotten, Conimon Carrier

" Bureau, Policy and Program Planning :

Division, 202-632—-9342 !
SUPPLEMENTARY INFORMATION:

Memorandum Opinion and Order

In the Matter of Integration of Rates and
Services for the Provision of Commiunications
by Authorized Common Carriers between the
Contiguous States and Alaska, Hawaii,
Puerto Rico and the Virgin Islands; CC
Docket No. 83-1376, RM 4436,

Adopted: August 18, 1986.

Released: August 20, 1986.

By the Deputy Chief for Pohcy. Common
Carrier Bureau.

1. On September 27, 1985, the Federal
Communications Commission (FCC)
adopted a Notice of Proposed - -
Rulemoking and Order Establishing a
Joint Board in the above-captioned
proceeding,! in which it convened this
Federal-State Joint Board {Joint Board)
pursuant to section 410(c) of the
Communications Act of 1934, as
amended.? The Joint Board was asked to

* Integration of Rates and Services, 50 FR 41714
(Oct. 15, 1985).

2 47 U.8.C. 410(c}. The referral of the market
structure issues was a discretionary referral, while
the consideration of any changes to the separations
procedures is required by statute.

prepare recommendations concerning:
{1) What, if any, market structure
changes are necessary to harmonize the
Commission's rate integration and pro-
competitive policies for the Alaska
telecommunication market; and {2) what

. separations.or other rule changes, if any,

would be necessary to implement any .
market structure changes. The Joint

Board was also directed to consider the .

high cost of service in Alaskain
reaching its recommended decision, and
was asked to study whether there is a
need for subsidization of .

* telecommunication service in Alaska,
.and, if 80,10 explore alternative sources

for such support. .

2, On May 9, 1986, the ]omt Board'.
issued an Order inviting interested
persons to.submit information and data
concerning the provision of
telecommunication services within the
state of Alaska and between Alaska and
the contiguous states.® The Joint Board

requested data that identify: (1) The

costs assocmted with Alaska's
interstate and intrastate

‘telecommumcatlon services-in order to

determine the extent to which these
services are characterized by high costs;
{2) the location of those costs within the
network hierarchy to permit the .
evaluation of cost allocation, market

structure, or separations alternatives;

and (3) the cost of the various interstate
and intrastate service offerings of the
Alaska carriers to allow evaluation of -

the market structure proposals. The Joint

Board requested data from Alaska
exchange carriers, the state of Alaska, -
Alascom, Inc. (Alascom), General
Communication Incorporated (GCIJ, and
the American Telephone and Telegraph
Company (AT&T).

3. On july 15, 1986, each of the above-
named parties filed information and
data on the Alaska telecommunication
market. The state of Alaska and GCI
each filed one volume of material
containing substantial amounts of
information and data, Alascom filed five
volumes and the Alaska exchange
carriers filed seven volumes of data.
AT&T filed 57 pages plus substantial
appended material,

4. As described above, a substantial .
amount of information and data on the
Alaska telecommunication market have
been submitted by the parties, The
process of analyzing these raw data,
developing market structure proposals,
and then testing these proposals against
the data is likely to require considerable
time and effort. A deliberate and
thorough analysis of the Alaska market
by all parties will enhance the Joint

3 Integration of Rates and Servicea, 51 FR 17756
{May 15, 1966).

Board's ability to resolve this matter in

" an equitable manner and in the most

expeditious period of time. It 'appears
that the October 31, 1986, date for
presenting market structure proposals
and rulemaking comments may
unnecessarily constrain the parties
ability to conduct the required analysis.

-Accordingly, we find that the public

interest will be served by extending the

. dates on which future pleadmgs are due
-in this, docket, as set forth in the’

following paragraph.

‘5. Interested persons may file
proposals for structuring the Alaska
market and comments on the issues
before the Federal-State Joint Board on .
or before December 2, 1986, Oppositions
or further comments in light of the
market structure proposals and initial
comments may be filed on or before .
January 20, 1987, Reply comments may
be filed on or before February 19, 1987.

6. Accordingly, it is ordered, pursuant
to sections 1, 4(i} and (j}, 201~205, 221,

-and 410(c) of the Communications Act of

1934, as amended 47 U.8.C. 151, 154(i)
and (j), 201-205, 221, and 410((:} that the
dates for ﬁlmg further responsive
pleadings in this proceedlng are
extended as set forth in paragraph 5 of
this Order, - :

) Federal Commumcatxons Comm:ssxon

Carl D, Lawson.

. Deputy Chief. for PoI}cy. Common Carrier

Bureau.

[FR Doc. 86-19507 Filed 8-20-86; 8:45 am)

BILLING CODE 6712-01-M

47 CFR Part 68
[CC Docket No.'81-216; FCC 86-352]

Registration Limitations on Computer
Assisted or Controlied Auwmatic
Dialing

AGENCY: Federal Communications
Commission.

ACTION: Memorandum Opinion and

_ Order; Withdrawal of Proposed Rule.

SUMMARY: The Commission determined
not to adopt any limitations in Part 68 of
the rules, 47 CFR Part 68, on computer
assisted or controlled automatic dialing
as had initially been proposed-in the
Fourth Notice (published on 50 FR 51893,
12-20-85). The Commission determined
that it had not been shown that
computer assisted or controlled
automatic dialing was causing any harm
to the telephcme network such as
excessive congestion justifying at this
time imposition of additional regulatory
requirements and the costs thereof on
manufacturers and consumers. The -
Commission has also clarified the
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effective dates for Part 68
interconnection standards for terminal
equipment connected to subrate and
1.544 Mbps digital services. These are
January 2, 1986 for the grandfather
eligibility date for such equipment, and
June 30, 1987, as the register only date
for such equipment,

ADDRESS: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT:
Patrick Donovan, Domestic Facilities
Division, Common Carrier Bureau, (202)
634-1832.

SUPPLEMENTARY INFORMATION: This is a
summary of the Commission's
Memorandum Opinion and Order
adopted August 5, 1988, and released
August 21, 1886, CC Docket 81-216,
determining that Part 68 limitations on
computer assisted or controlled dialing
are not necessary at this time. The
Commission also clarified the effective
dates for Part 68 interconnection
standards for terminal equipment
connected to subrate and 1.544 Mbps
digital services.

The full text of Commission decisions
are available for inspection and copying
during normal business hours in the FCC
Dockets Branch {Room 230}, 1918 M
Street, Northwest, Washington, DC. The
complete text of this decision may also
be purchased from the Commission’s
Copy Contractor, International
Transcription Service, (202) 857-3800,
2100 M Street, Northwest, Suite 140,
Washington, DC 20037,

Summary of Commission Decision

Part 68 of the Commission’'s rules, 47
CFR Part 68, provides the technical and
procedural standards under which
customer-provided telephone equipment,
systems, and protective apparatus may
be directly connected to the nationwide
telephone network. Compliance with
those standards assures equipment
manufacturers and consumers that their
equipment is connectible to the network,
and assures telephone companies that
connection will not cause harm to the
network. Section 68.318(c}{1) of the
rules, 47 CFR 68.318(c](1), requires as a
condition of registration that terminal
equipment with an integral capability to
dial telephone numbers limit repetitive
dialing to the same number to fifteen
successive attempts. This rule section
applies only to terminal equipment
which is itself registered under Part 68,
but would not apply to other devices
which do not contain an inherent
automatic dialing capability but which
can be controlled by an external device
and directed to automatically dial
telephone numbers. This latter situation
involves principally modems which

have the ability to dial a telephone -
number when directed by a computer. In
Fourth Notice of Proposed Rulemaking,
supra, the Commission solicited
comment on whether and how Part 68
limitations should be adopted to protect
against computer assisted or directed
automatic dialing by registered terminal
equipment. In response, several
telephone carriers contended that since
the Commission has already adopted
Part 68 limitations on automatic dialing
it is appropriate and necessary that such
limitations be applied to any device
which can engage in automatic dialing
even though it does not have any
integral automatic dialing capability but
are merely directed by another device,
They further claim that modems and
other devices used as automatic dialers
can cause network congestion and
overloading of trunk lines and should
therefore be subject to automatic dialing
limitations. The carriers also requested
that modems be required to recognize
“reorder” tones (signals indicating that
trunk lines are busy) and stop redialing
when such tones are recognized).
Manufacturers alleged generally that
there was no evidence in the record that
modems are being used in any way that
causes network harm and that there is
no justification for imposing on this
class of equipment additional costs to
prevent automatic dialing. In its
decision, the Commission found
essentially that there was insufficient
evidence in the record to warrant a
finding that modems or other devices
were being used in conjunction with
external control devices to engage in
harmful automatic dialing. The
Commission also found that Part 68
automatic dialing limitations could
entail significant additional costs on
relevant terminal equipment. The
Commission concluded that Part 68
limitations to limit automatic dialing by
computer controlled modems were not
justified at the present time, although it
was stated that the Commission could
revisit the issue if necessary to ensure
network protection.

The Commission also clarified the
effective dates, i.e. grandfathering and
register only dates, for implementation
of Part 68 interconnection standards for
network channel terminating equipment
(NCTE) connected to subrate and 1.544
Mbps digital services. These dates are
set forth in §§ 68.2(a) (1) and (2] of the
Commission's rules, 47 CFR 68.2(a) (1)
and (2). However, the dates in these rule
sections as set forth in the Commission’s
decision and appendix as released by
the Commission, Memorandum Opinion
and Order, CC Docket 81-216, FCC 85~
564, released November 22, 1985, the
item as printed in the Federal Register,

50 FR 48203 {(November 22, 1985) and a
Public Notice issued by the Commission
February 10, 1988, each specified
different dates. The Commission
clarified that the dates in §§ 68.2(a)(1}
and {2] as appeared in the Federal
Register are the correct dates. These
dates are January 2, 1986 for the
grandfather eligibility date and June 30,
1987 for the register only date. As no
further issues were remaining, the
Commission also terminated CC Docket
81-216.

Ordering Clauses

18. Accordingly, it is ordered, That CC
Docket 81-216 is terminated.

- Federal Communications Commission.

William J. Tricarico,

Secretary.

[FR Doc. 86-19610 Filed 8-29-86; 8:45 am]
BILLING CODE 6712-01-M

DEPARTMENT OF TRANSPORTATION
Federal Highway Administration

49 CFR Part 391

[BMCS Docket No. MC~-125; Notice No. 86~
11] . '

Qualifications of Drivers—Licenses;
Extension of Comment Period

AGENCY: Federal Highway
Administration (FHWAJ}, DOT,

ACTION: Extension of comment period.

SUMMARY: The FHWA issued an

-advance notice of proposed rulemaking

(ANPRM]} which was published in the
Federal Register August 1, with the
comment period closing on September 2.
An extension of the closing date has
been requested in which the petitioners
believe there are a number of critical
issues raised that cannot be fully
evaluated within the time currently
provided. The closing date is therefore
being extended to October 2.

DATE: Comments must be received on or
before October 2, 1986.

ADDRESS: All comments should refer to
the docket number which appears at the
top of this document and must be
submitted {preferably in triplicate) to
Room 3404, Bureau of Motor Carrier
Safety, Federal Highway Administraton,
Department of Transportation, 400
Seventh Street SW., Washington, DC
20590. All comments received will be
available for examination at the above
address from 7:45 a.m. to 4:15 p.m. ET,
Monday through Friday, except legal
holidays.
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FOR FURTHER INFORMATION CONTACT:
Mr. Neill L. Thomas, Bureau of Motor
Carrier Safety (202)366-2983; or Mr.
Edward J. Mullaney, Office of the Chief
Counsel, (202)366-0834, Federal
Highway Administration, Department of
Transportation, 400 Seventh Street SW.,
. Washington, DC 20590. Office hours are
from 7:45 a.m. to 4:15 p.m, ET, Monday
through Friday.

SUPPLEMENTARY INFORMATION: The
FHWA received a petition from the
American Association of Motor Vehicle
Administrators requesting a 30-day
extension of the comment period. The
AAMVA stated that it wished to discuss
the items contained in the ANPRM at its
Driver License Steering Committee
planning meeting and stated that the
group needed extra time to adequately
respond. The International Brotherhood-
of Teamsters, Chauffers, Warehousemen
and Helpers of America and the
American Trucking Associations
requested an extension of 60 days in
order to adequately respond to the 32
substantive questions contained in the
.ANPRM. The Virginia Department of
Motor Vehicles requested the comment
period be extended until December 2.
These requests for extension have merit
and therefore the comment period is
being extended to October 2, 1986.

List of Subjects in 49 CFR Part 391

HighWays and roads, Highway safety,
Motor carriers, Motor vehicle safety,
Driver qualifications.

(Catalog of Federal Domestic Assistance
Program Number 20.217, Motor Carrier
Safety)

Issued on: August 28, 1986,
Kennsth L. Pierson, -

Director, Bureau of Motor Carrier Safety,
Federal Highway Administration,

[FR Doc. 86-19899 Filed 8-29-86; 8:45 am}
BILLING CODE 4910-22-M

DEPARTMENT OF COMMERCE

National Oceanic and Atmospheric
Administration .

50 CFR Part 630
{Docket No. 50581-6157]

Atlantic Swordfish Fishery

AGENCY: National Marine Fiéhéries
Service (NMFS), NOAA, Commerce.

ACTION: Notice of non-implementation.

SUMMARY: By this notice, the Secretary
of Commerce (Secretary) announces that
he is not implementing the variable .
season closure [VSC) to fishing for
Atlantic swordfish for 1986. Based on
comments received, it is uncertain that
net benefits would result from imposing
the VSC this year. The fishery will
remain open.

. ADDRESS: Donald W. Geagan, Southeast

Region, NMFS, 8450 Koger Boulevard,
St. Petershurg, FL 33702,

FOR FURTHER INFORMATION CONTACT'
Donald W. Geagan, 813-893-3722,

SUPPLEMENTARY INFORMATION: Under
the Fishery Management Plan for
Atlantic Swordfish and its implementing
regulations at 50 CFR Part 630, the
Secretary of Commerce issued a notice
of preliminary annual adjustment to the

- variable season closure (VSC). The

notice announced the starting and
ending dates of the VSC which was
intended to reduce the catch of small
fish (51 FR 27227, July 30, 1986).

Comments received from the public

" and fishermen’s organizations have
" demonstrated that it is uncertain if net

benefits would result from the VSC this
year.

Therefore, the Secretary has decided
not to implement the variable season
closure for 1986 and the ﬁshemes will
remain open.

Other Matters

This action is taken under the
authority of 50 CFR Part 630 and
complies with Executive Order 12291,

List of Subjects in 50 CFR Part 630

Fisheries, Fishing, Reporting and
recordkeeping requirements.
{18 U.S.C. 1801 et seq.)

Dated: August 26, 1986,
Carmen J. Blondin,

Deputy Assistant Administrator For Fisheries
Resource Management, National Marine
Fisheries Service.

[FR Doc. 86-19645 Filed 8-27-88; 3:47 pm]

BILLING CODE 3510-22-M
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This section of the FEDERAL REGISTER
contains documents other than rules or
proposed rules that are applicable to the
public. Notices of hearings and
investigations, committee meetings, agency
decisions and rulings, delegations of
authority, filing of petitions and
applications and agency statements of
organization and functions are examples
of documents appearing in this section,

DEPARTMENT OF AGRICULTURE
Federal Grain Inspection Service

Designation of the East Indiana (IN),
Erie (OH), Michigan (M1), and Schneider
{IN), Agencies in the Battle Creek,
Michigan, Geographic Area

'AGENCY: Federal Grain Inspection
Service (FGIS), USDA.

ACTION: Notice. P

SUMMARY: This notice announces the
designation of East Indiana Grain
Inspection, Inc.; Erie Grain Inspection
Sgrvice: Michigan Grain Inspection
Services, Inc.; and Schneider Inspection
Service, Inc., as the official agencies
responslble for providing official
services under the U.S, Grain Standards
Act, as Amended (Act), in the Battle
Creek, Michigan, geographic area.

EFFECTIVE DATE: October 1, 1986,

ADDRESS: James R. Conrad, Chief,
Review Branch, Compliance Division,

" Federal Grain Inspection Service, U.S.
Department of Agriculture, 1400
Independence Avenue, SW., Room 1647
South Building, Washington. DC 20250.
FOR FURTHER INFORMATION CONTACT:
James R. Conrad, telephone (202) 447~
8525.

SUPPLEMENTARY INFORMATION: This
action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512~1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action.

FGIS announced that the designation
of Grain Inspection Services, Inc., Battle
Creek, Michigan, would not be renewed
on May 1, 1986, and requested
applications for vificial agency
designation to provide official services
within a specified geographic area in the
April 1, 1986, Federal Register (51 FR
11083). Applications were to be
postmarked by May 1, 1986. There were

five applicants for the available
geographic area, as follows:

1. East Indiana Grain Inspection, Inc.
(East Indiana), Muncie, Indiana, which
applied only for the following County in
Ohio: Williams,

2. Erie Grain Inspection Service (Erie),
Bellevue, Ohio, which applied for the
entire geographic area available for
assignment,

3. Lima Grain Inspection Service, Inc.
{Lima), Lima, Ohio, which applied only
for the following County in Ohio:

‘Williams.

4. Michigan Grain Inspection Services,
Inc. (Michigan), Reese, Michigan, which
applied for the entire geographic area
available for assignment,

5. Schneider Inspection Service, Inc.
(Schneider), Lowell, Indiana, which
applied only for the following Counties
in Michigan: Berrien, Cass, St. Joseph,
Branch, and Hillsdale.

FGIS announced the applicant names
and requested comments on the same in
the June 2, 1988, Federal Register (51 FR
19771), and as corrected, June 17, 1986,
(51 FR 21843). Comments were to be
postmarked by July 17, 1986. One
favorable comment was received
regarding the Schneider application for
designation,

FGIS evaluated all available
information regarding the designation
criteria in section 7(f){1)(A} of the Act,
and in accordance with section
7(£}(1)(B), determined that East Indiana,
Erie, Michigan, and Schneider are better
able than any other applicant to provide
official services in the geographic area
for which FGIS is designating them.
These assignments of geographic areas.
are effective October 1, 1988, and
terminate upon the end of East Indiana’s
{August 31, 1988), Erie's (June 30, 1989),.
Michigan's (April 30, 1989), and
Schneider's (July 31, 1987) present
designations. East Indiana’s, Erie’s,
Michigan's, and Schneider’'s present
designations are amended accordingly.

East Indiana, Erie, Michigan, and
Schneider will provide official
inspection services in the following
specified geographic areas, which
together comprise the entire area
previously described inthe April 1
Federal Register.

The followmg geographic area, in the
State of Ohio, is hereby assigned to East
Indiana: Williams County.

The following geographlc area, in the
State of Michigan, is hereby assigned to

Erie: Crop Aid, Hudson; Lenawee
County.

The following geographic area, in the
State of Michigan, is hereby assigned to
Michigan:

Bounded on the North by the northern
and eastern Mason County lines; the
northern and eastern Newago County
lines; the northern Montcalm County
line east to U.S. Route 131; U.S. Route
131 south to State Route 46; State Route
46 east to State Route 68; State Route 68
south to Washington Road; Washington
Road east to the western Gratiot County -
line; the western Gratiot County line
south to State Route 57; State Route 57
east to U.S. Route 27;

Bounded on the East by U.S. Route 27
south to U.S. Route 127; U.S. Route 127
south to the Jackson County line;

Bounded on the South by the southern
Jackson, Calhoun, Kalamazoo, and Van
Buren County lines; and

Bounded on the West by the Lake
Michigan shoreline north to the northern
Mason County line.

An exception to the described
geographic area is the following location
situated inside this area which has been
and will continue to be serviced by
Detroit Grain Inspection Service, Inc.:
St. Johns Coop., St. Johns, Clinton
County, Michigan.

The following geographxc area, in the
State of Michigan, is hereby assigned to
Schneider: Berrien, Cass, St. Joseph,
Branch, and Hillsdale Counties,

A specified service point, for the
purpose of this notice, is a city, town, or
other location specified by an agency for
the performance of official inspection or
Class X or Class Y weighing services
and where the agency and one or more
of its inspectors or weighers is located.
In addition to the specified service
points within the assigned geographic
area, an agency will provide official
services not requiring an inspector or
weigher to all locations within its
geographic area.

Interested persons may receive a
listing of an agency's specified service
points by contacting either the Review
Branch, Compliance Division, at the
address listed above or by contacting
the agencies at the following addresses:
East Indiana Grain Inspection, Inc., 2017

Enterprise Avenue, Muncie, IN 47302
Erie Grain Inspection Service, 301 North

Street, P.O. Box 96, Bellevue. OH

44811 ’ j
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Michigan Grain Inspection Services,
.Inc., 1770 South Reese Road Reese,
M1 48757

Schneider Inspection Servxce. Inc., 15406‘

White Oak, Lowell, IN 46356
Until October 1, 1986, persons or firms
_ located in the geographic area described
in the April 1 Federal Register and
requiring official inspection services
should contact the FGIS Saginaw field
- office at (517) 753~2482. .
(Pub. L. 94-582, 90 Stat. 2867, as amended {7
U.5.C. 71 et seq.])
Dated: August 15, 1986,
J.T. Abshier,
Director, Compliance Division
. [FR Doc. 86-19635 Filed 8-29-86; 8:45 am}]
BILLING CODE 3410-EN-W

Request for Comments on Designation
Applicant in the Belmond, lowa,
Geographic Area (IA)

AGENCY: Federal Grain Inspection
Service (FGIS), USDA.
ACTION: Notice. -

SuUMMARY: This notice requests
comments from interested parties on the
applicant for official agency designation
in the Belmond, Iowa, geographic area.
oATE: Comments to be postmarked on or

" before October 17, 1986. :

ADDRESS: Comments must be submitted,
in writing, to Lewis Lebakken, Jr.,
Information Resources Staff, Resources
Management Division, Federal Grain
Inspection Service, U.S. Department of
Agriculture, Room 1661 South Building,
1400 Independence Avenue, SW.,
Washington, DC 20250. All comments
received will be made available for
public inspection at the above address
during regular business hours (7 CFR
1.27(b)).

'FOR FURTHER INFORMATION CONTACT:
Lewis Lebakken, Jr., telephone (202}
382-1738,

SUPPLEMENTARY INFORMATION: This
action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and

Departmental Regulation do not apply to -

this action.
FGIS announced the cancellation of

designation of David R. Schaal, doing

. business as D. R. Schaal Agency,
effective December 31, 1986, and
requested applications for official
agency designation to provide official
services within a specified geographic
area in the July 1, 1986, Federal Register
{51 FR 23802). Applications were to be
postmarked by July 31, 1986. Lewis D.
Schaal, who proposes to do business as

D. R. Schaal Agency, was the only
applicant for designation and applied for
designation in the entire area available
for assignment.

This notice provides interested
persons the opportunity to present their
comments concerning the designation
applicant. All comments must be
submitted to the Information Resources
Staff, Resources Management Division,
at the address listed above.

Comments and other available .
information will be considered in
making a final decision. Notice of the
final decision will be published in the
Federal Register, and the applicant will
be informed of the decision in writing.
Pub. L. 84-582, 90 Stat.2667, as amended (7
U.S.C. 71 et seq.})

Dated: August 15, 1986,

J.T. Abshier,.

Director, Compliance Division.

{FR Doc. 86-19637 Filed 8-29-86; 8:45 am]
BILLING CODE 3410-EN-M

Request for Designation Applicants to

Provide Official Services in the

Geographic Area Currently Assigned
to the Columbus Agency (OH)

AGENCY: Federal Grain Inspection
Service (FGIS), USDA.

ACTION: Notice.

SUMMARY: Pursuant to the provisions of

. the U.S. Grain Standards Act, as

Amended (Act), official agency
designations shall terminate not later

. than triennially and may be renewed
. according to the criteria and procedures

prescribed in the Act. This notice
announces that the designation of one
agency will terminate, in accordance
with the Act, and requests applications
from parties, including the agency
currently designated, interested in being
designated as the official agency to
provide official services in the
geographic area currently assigned to

- the specified agency. The official agency

is Columbus Grain Inspection, Inc.

DATE: Applications to be postmarked on
or before October 2, 1986.

ADDRESS: Applications must be
submitted to James R. Conrad, Chief,
Review Branch, Compliance Division,
Federal Grain Inspection Service, U.S.
Department of Agriculture, 1400
Independence Avenue, SW,, Room 1647
South Building, Washington, DC 20250,
All applications received will be made

available for public inspection at the

above address during regular busmess
hours.

FOR FURTHER INFORMATION CONTACT:
James R. Conrad, telephone (202) 447
8525.

SUPPLEMENTARY INFORMATION: This
action has been reviewed and g
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action.

Section 7{f}(1) of the Act specifies that
the Administrator of FGIS is authorized,
upon application by any qualified
agency or person, to designate such
agency or person to provide official
services after a determination is made
that the applicant is better.able than any
other applicant to provide official
services in an assigned geographic area.

Columbus Grain Inspection, Inc. :
(Columbus), 348 % E. Franklin, P.O. Box
167, Circleville, OH 43113, was’
designated under the Act as an official
agency to provide inspection functions
on March 1, 1984.

The official agency’s designation
terminates on February 28, 1987. Section
(7)(g)(1) of the Act states that official
agencies’ designations shall terminate
not later than triennially and may be
renewed according to the criteria and
procedures prescribed in the Act.

The geographic area presently
assigned to Columbus, in the State of
Ohio, pursuant to section 7(f}(2) of the
Act, which may be assigned to the
applicant selected for designation, is as

-follows:

Bounded on the North by US. Route

. 30 east to State Route 154; State Route

154 east to the Ohio-Pennsylvania State
line;

Bounded on the East and South by the
Ohio-Pennsylvania State line south to -

, the Ohio River; the Ohio River south-

southwest to the western Scioto County
line; and

Bounded on the West by the western
Scioto County line north to State Route
73; State Route 73 northwest to U.S.

. Route 22; U.S. Route 22 west to U.S.

Route 68; U.S. Route 68 north to Clark
County; the northern Clark County line
west to State Route 560; State Route 560
north to State Route 296; State Route 298
west to Interstate 75; Interstate 75 north
to State Route 47; State Route 47
northeast to U.S. Route 68; U.S. Route 68
north to U.8. Route 30.

Interested parties, including

" Columbus, are hereby given opportunity

to apply for official agency designation
to provide the official services in the
geographic area, as specified above,
under the provisions of section 7(f) of
the Act and § 800.196(d} of the
regulations issued thereunder,
Designation in the specified geographic
area is for the period beginning March 1,
1987, and ending February 28, 1890.
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Parties wishing to apply for designation
should contact the Review Branch,
Compliance Division, at the address
listed above, for forms and information.
Applications and other available
information will be considered in
determining which applicant will be
designated to provide official services in
a geographic area.
(Pub. L. 94-582, 90 Stat. 2867, as amended {7
U.S.C. 71 et seq.))
Dated: August 15, 1986.
J. T. Abshier,
Director, Compliance Division.
[FR Doc. 86-19364 Filed 8-29-86; 8:45 am]
BILLING CODE 3410-EN-M

Designation Renewal of the Fostoria
Agency (OH), State of Louisiana (LA),
and State of North Carolina (NC)

AGENCY: Federal Grain Inspection
Service (FGIS), USDA.

ACTION: Notice.

SUMMARY: This notice announces the
designation renewal of Fostoria Grain
Inspection (Fostoria), Louisiana
Department of Agriculture {(Louisiana),
and North Carolina Department of
Agriculture (North Carolina) as official
agencies responsible for providing
official services under the U.S. Grain
Standards Act, as Amended {Act).

EFFECTIVE DATE: October 1, 1986.

ADDRESS: James R. Conrad, Chief,
Review Branch, Compliance Division,
Federal Grain Inspection Service, U.S.
Department of Agriculture, 1400
Independence Avenue, SW., Room 1647
South Building, Washington, DC 20250.

FOR FURTHER INFORMATION CONTACT:
James R. Conrad, telephone (202} 447~
8525.

SUPPLEMENTARY INFORMATION: This
action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action.

FGIS announced that Fostoria's,
Louisiana’s, and North Carolina's
designations terminate on September 30,
1986, and requested applications for
official -agency designation to provide
official services within specified
geographic areas in the April 1, 1988,
Federal Register (51 FR 11084}, and as
corrected, April 9, 1986 (51 FR 12188).
Applications were to be postmarked by
May 1, 1986. Fostoria, Louisiana, and
North Carolina were the only applicants
for their respective designations, and
each applied for designation renewal in

the area currently assigned to each
agency.

FGIS announced the applicant names
and requested comments on the same in
the June 2, 1986, Federal Register (51 FR
19768). Comments were to be
postmarked by July 17, 1986. No
comments were received regarding
Fostoria's, Louisiana's, and North
Carolina’s designation renewal.

FGIS evaluated all available
information regarding the designation
criteria in section 7(f){1)(A} of the Act,.
and in accordance with section
7(f}{(1)(B), determined that Fostoria,
Louisiana, and North Carolina are able
to provide official services in the
geographic area for which FGIS is
renewing their designation. Effective
October 1, 1986, and terminating
September 30, 1989, Louisiana will
provide official inspection and Class X
or Class Y weighing services, and
Fostoria and North Carolina will
provide official inspection services in
their entire specified geographic areas,
previously described in the April 1
Federal Register.

A specified service point, for the
purpose of this notice, is a city, town, or
other location specified by an agency for
the performance of official inspection or
Class X or Class Y weighing services
and where the agency and one or more
of its inspectors or weighers is located.
In addition to the specified service
points within the assigned geographic
area, an agency will provide official
services not requiring an inspector or
weigher to all locations within its
geographic area.

Interested persons may receive a
listing of an agency’s specified service
points by contacting either the Review
Branch, Compliance Division, at the
address listed above or by contacting
the agencies at the following addresses:
Fostoria Grain Inspection, 626 West

Fourth Street, P.O. Box 864, Fostoria,

OH 44830
Louisiana Department of Agriculture,

P.Q. Box 44456, Baton Rouge, LA

70804
North Carolina Department of

Agriculture, P.O. Box 27647, Raleigh,

NC 27611. ’
(Pub. L. 94-582, 90 Stat. 2867, as amended (7
U.8.C. 71 et seq.})

Dated: August 19, 1966.
J.T. Abshier,
Director, Compliance Division.
[FR Doc. 86-19632 Filed 8-29-86; 8:45 am]
BILLING CODE 3410-EN-M

Designation of the Enid (OK) and Little
Rock (AR) Agencies in the Ft. Smith-
Van Buren, Arkansas, Geographic Area

AGENCY: Federal Grain Inspection
Service (FGIS).

ACTION: Notice.

SUMMARY: This notice announces the
designation of Enid Grain Inspection
Company, Inc., and Little Rock Grain
Exchange Trust as the official agencies
responsible for providing official
services under the U.S. Grain Standards
Act, as amended (Act), in the Ft. Smith-
Van Buren, Arkansas, geographic area.

EFFECTIVE DATE: October 1, 1986.

ADDRESS: James R. Conrad, Chief,
Review Branch, Compliance Division,
Federal Grain Inspection Service, U.S.
Department of Agriculture, 1400
Independence Avenue, SW., Room 1647
South Building, Washington, DC 20250, -

FOR FURTHER INFORMATION CONTACT:
James R. Conrad, telephone {202] 447~
8525.

SUPPLEMENTARY INFORMATION: This
action has been reviewed and
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and
Departmental Regulation do not apply to
this action.

FGIS announced the cancellation of
designation of Ft. Smith-Van Buren
Grain Inspection Service, effective April
17, 1986, and requested applications for
official agency designation to provide
official services within a specified
geographic area in the April 1, 1986,
Federal Register {51 FR 11086).
Applications were to be postmarked by
May 1, 1986. There were two applicants
for the available geographic area, as
follows: 1. Enid Grain Inspection
Company, Inc. (Enid),.Enid, Oklahoma:
and 2. Little Rock Grain Exchange Trust

_ (Little Rock), Little Rock, Arkansas. Both

applicants applied for the entire
geographic area available for
assignment.

FGIS announced the applicant names
and requested comments on the same in
the June 2, 1986, Federal Register (51 FR
19769), and as corrected, June 17, 1986
(51 FR 21843). Comments were to be
postmarked by July 17, 1986. FGIS
received two comments regarding
designation in the available geographic
area. One commenter, whose firm is
located in Oklahoma, commented
favorably upon Enid's application for
designation; the other commenter,
whose firms are located in both
Arkansas and Oklahoma, stated that for
the firm located in Arkansas they would
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prefer Little Rock, and for the firm
located in Oklahoma they would prefer
Enid.

FGIS evaluated all available
information regarding the designation
criteria in section 7(f}{1}{A) of the Act,
and in accordance with section
7(f}(1}(B), determined that Enid and
Little Rock are better able than any
other applicant to provide official
services in the geographic area for
which FGIS is designating them. These
assignments of geographic areas are
effective October 1, 1986, and terminate
upon the end of Enid’s (June 30, 1989}
and Little Rock’s (May 31, 1988} present
. designations. Enid’s and Little Rock's
present designations are amended
accordingly.

Enid and Little Rock will provide
official inspection services in the
following specified geographic areas,
which together compnse the entire area
previously described in the April 1
Federal Register.

The following geographnc area, in the
State of Oklahomsa, is hereby assigned
to Enid: Adair, Cherokee, Choctaw,
Delaware, Haskell, Latimer, Le Flore,
McCurtain, McIntosh, Muskogee,
Ottawa, Pittsburg, Pushmataha, and
Sequoyah Counties.

The following geographic area, in the
State of Arkansas, is hereby assigned to
Little Rock: Benton, Boone, Carroll,
Crawford, Franklin, Johnson, Logan,
Madisen, Montgomery, Newton, Polk,
Sebastian, Sevier, Scott, Washington,
and Yell Counties.

A specified service point. for the
purpose of this notice, is a city, town, or
other location specified by an agency for
the performance of official inspection or
Class X or Class Y weighing services
and where the agency and one or more
of its inspectors or weighers is located.
In addition to the specified service
points within the assigned geographic
area, an agency will provide official
services not requiring an inspector or
weigher to all locations within its
geographic area.

Interested persons may receive a
listing of an agency’s specified service
points by contacting either the Review
Branch, Compliance Division, at the
address listed abave or by contacting
the agencies at the following addresses:
Enid Grain Inspection Company, Inc.,

2205 N. 10th Street, P.O. Box 229, Enid,

0K 73701
Little Rock Grain Exchange Trust, 600

" Olive Street, Bldg. B, North Little

Rock, AR 72114 -

Until October 1, 1986, persons or firms
located in the geographic area described
in the April 1 Federal Register and
requiring official inspection services

should contact the FGIS Stuttgart field
office at (501) 673-2508.
(Pub. L. 94-582, 80 Stat. 2867, as amended 7
US.C. 71 et 5eq.))

Dated: August 15, 1986.
J.T. Abshier,
Director, Compliance Division.
[FR Doc, 86-19636 Filed 8-29-86; 8:45 am]
BILLING CODE 3410-EN-M '

Request for Comments on Designation
Applicants in the Geographic Area
Currently Assigned to the Alva Agency
(OK) and State of Connecticut (CT)

AGENCY: Federal Grain Inspectxon
Service {FGIS).

ACTION: Notice.

SUMMARY: This notice requests
comments from interested parties on the
applicants for official agency
designation in the geographic area
currently assigned to Alva Grain
Inspection Department (Alva) and

Connecticut Department of Agriculture

(Connecticut].

DATE: Comments to be postmarked on or
before Qctober 17, 1986.

ADDRESS: Comments must be submitted,

-in writing, to Lewis Lebakken, Jr.,

Information Resources Staff, Resources
Management Division, Federal Grain
Inspection Service, U.S. Department of
Agriculture, Room 1661 South Building,
1400 Independence Avenue, SW.,
Washington, DC 20250 All comments
received will be made available for
public inspection at the above address
during regular business hours (7 CFR
1.27(b}).

FOR FURTHER INFORMATION CONTACT:
Lewis Lebakken, Jr., telephone (202)
382-1738.

SUPPLEMENTARY INFORMATION: This
action has been reviewed and -
determined not to be a rule or regulation
as defined in Executive Order 12291 and
Departmental Regulation 1512-1;
therefore, the Executive Order and

Departmental Regulation do not apply to

this action.

FGIS requested applications for
official agency designation to provide
official services within specified
geographic areas in the July 1, 19886,
Federal Register (51 FR 23802].
Applications were to be postmarked by
July 31, 1886, Alva and Connecticut were.
the only applicants for their respective
designations and each applied for
designation renewal in the area
currently assigned to that agency.

This notice provides interested

persons the opportunity to present their .

comments concerning the designation
applicants. All comments must be

submitted to the Information Resources
Staff, Resources Management Division,
at the address listed above. )
Comments and other available
information will be considered in
making a final decision. Notice of the
final decision will be published in the.
Federal Register, and the applicants will
be informed of the decision in writing.
{Pub, L. 94-582, 80 Stat. 2867, as amended (7
U.S.C. 71 et seq.))
Dated: August 15, 1986.
J.T. Abshier,
Director, Compliance Division,
[FR Doc. 86~19633 Filed 8-20-86; 8:45 am|
BILLING CODE 3410-EN-M

Forest Service

Land and Resource Management Plan,
Los Padres National Forest, Monterey,
San Luis Obispo, Santa Barbara,
Ventura, Kern, and Los Angeles
Counties, CA; Extension to Public
Review and Comment Period for the
Proposed Forest Plan and Draft
Environmental Impact Statement

In response to public request the Los -
Padres National Forest has extended the
public review and comment period for
the Proposed Forest Plan and Draft
Environmental Impact Statement to
Thursday Qctober 30, 1988. All written
comments should be addressed to Forest
Supervisor Arthur ], Carroll, Los Padres

-National Forest, Attn: LMP, 6144 Calle

Real, Goleta, CA 93117,

For additional information on the
comment period extension, please
contact the Public Affairs Officer or
Planning Officer at the above address or
telephone (805) 683-6711.

Arthur J. Camroll,

Forest Supervisor, Los Padres National
Forest.

{FR Doc. 86~19704 Filed 8-29-86; 8:45 am]
BILLING CODE 3410-31-M

DEPARTMENT OF COMMERCE

Agency Form Under Review by the
Office of Management and Budget
{OMB)

DOC has submitted to OMB for
clearance the following proposal for
collection of information under the
provisions of the Paperwork Reduction
Act {44 US.C Chapter 35).

Agency: National Oceanic and

Atmospheric Administration
Title: Logbook Family of Forms—

Amendment 8
Form Number: Agency~N/A; OMB—

0848-0016



31156

Federal Register / Vol. 51, No. 169 '/‘ Tuesdai{. September 2; 1986 / Notices

- ‘Type of Request: Revision of a currently

. _-approved collection ; .
Burden: 4,282 respondents. 8,123 |
reportmg/recordkeepmg hours
‘Needs and Uses: The objective of the
" - amendment is to evaluate the relative .
“costs and technical merits of a
. mandatory logbook approach fo data
" collection for coastal pelagics.

Affected Public: Businesses or other for-v

profit institutions; small busmesses or
‘'organizations
Frequency: Weekly ’
Respondent's Obhgatmn Mandatory
OMB desk officer: Sheri Fox, 395-3785
Coples of the above information
_collection proposal can be obtained by
“calling or writing DOC Clearance’
Officer, Edward Michals, (202) 377-4217,
Department of Commerce, Room 6622,
14th and Constitution Avenue, NW.
Washington, DC 20230.
"Written comments and
recommendations for the proposed
- information collection should be sent to -
Sheri Fox, OMB Desk Officer, Room
3235, New Executive Office Building,
Washington, DC 20503.

" Dated: August 20, 1986,
Linda Engelmeier,
Acting Departmental Clearance Offtcer.

_ Information Management Division, Office of
Information Resources Management. -

[FR Doc, 86-19750 Filed 8-29-86; 8:45 am]
BILLING CODE 3510-CW-M

.

‘Bureau of the Census

Number of Employees, Payrolis,
Geographic Location, Current Status,
and Kind of Business for the
Establishments of Multiestablishment
Companies; Determination for Surveys

In conformity with Title 13, United
States Code, sections 182, 224, and 225
and due notice of consideration having
been published on April 1, 1985 (50 FR
12843), I have determined that a 1986
- Company Organization Survey is
needed to update the multiestablishment

companies in the Standard Statistical
Establishment list. The survey, which
has been conducted for many years, is
designed to collect information on the
.number of employees, payrolls,
geographic location, current status, and
kind of business for the establishments
of multiestablishment companies. These
.data will have significant application to
the needs of the public and to
governmental agencies and are not
publicly available from
nongovernmental or governmental

. sources.

Report forms will be furnished to
firms.included in the survey and |
additional copies of the form are .

. available on request to the Director,
Bureau of the Census, Washington, DC :

20233,
I have, therefore, directed that a

Survey be conducted for the purpose of

collecting these data.
Dated: August 27, 1986,
John G. Keane,
Director, Bureau of the Census.
[FR Doc. 8619742 Filed 8-29-86; 8:45 am)
BILLING CODE 3510-07-M

International Trade Administration - )

[C-614-601]

Final Affirmative Countervailing Duty
Determination and Countervalling Duty
Order; Steel Wire From New Zeal_and

AGENCY: Import Administration, -
International Trade Administration,
Commerce.

ACTION: Notice.

SUMMARY: We determine that certain
benefits which constitute bounties or
grants within the meaning of the
countervailing duty law are being
provided to manufacturers, producers,
or exporters in New Zealand of steel
wire. The estimated net bounty or grant
is 6.84 percent ad valorem for all
manufacturers, producers, or exporters
in New Zealand of steel wire.

We are directing the U.S. Customs
Service to continue to suspend
liquidation of all entries of steel wire
from New Zealand that are entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice, and to require
a cash deposit on entries of this product
in the amount equal to the estimated net
bounty or grant.

EFFECTIVE DATE: September 2, 1986,

FOR FURTHER INFORMATION CONTACT:
Barbara Tillman or Mark Linscott,
Office of Investigations, Import
Administration, International Trade
Administration, U.S. Department of
Commerce, 14th Street and Constitution
Avenue, NW., Washington, DC 20230;
telephone: (202) 377-2438 or 377-1174.

SUPPLEMENTARY INFORMATION:
Final Determination’

Based upon our investigation, we
determine that certain benefits which
constitute bounties or grants within the
meaning of section 303 of the Tariff Act
of 1930, as amended (the Act}, are being
provided to manufacturers, producers,
or exporters in New Zealand of steel..
wire. For purposes of this final
determination, the following programs
are found to confer bounties or grants:

-« Export Performance Taxatwn
Incentive (EPTI). .

¢ Export Market Development
Taxation Incentive (EMDTI}, '

¢ Sales Tax Refunds. :

¢ Export Suspensory Loan Scheme

The estimated net bounty or grant is
6.84 percent ad valorem for all
manufacturers, producers, or exporters
in New Zealand of ateel wire,

Case sttory

On March 17, 1986, we recewed a-
petition in proper form from the Davis -
Walker Corporation, filed on behalf of. .

- the U.S. industry producing steel wire. In

compliance with the filing requirements
of § 355.26 of the Commerce Regulations.
(19 CFR 355.26), the petition alleges that
manufacturers, producers, or exporters
in New Zealand of steel wire, directly or
indirectly, receive benefits which
constitute bounties or grants within the
meaning of section 303 of the Act,

We found that the petition contained
sufficient grounds upon which to-initiate
a countervailing duty investigation, and
on April 7, 1986, we initiated such an
investigation (51 FR 13050, April 17,

1986). We stated that we expected to
issue a preliminary determination on or
before June 10, 1986.

.Since New Zealand is not a “country
under the Agreement” within the '
meaning of section 701(b) of the Act,
sections 303(a)(1) and 303(b} of the Act
apply to this investigation. Accordingly,
petitioner is not required fo allege that,
and the U.S. International Trade
Commission is not required to determine
whether, imports of this merchandise
materlally injure, or threaten material
injury to, a U.S. industry. .

On April 16, 1986, we presented a .
questlonnaxre to the Government of New
Zealand, in Washington, DC, concerning
the petitioner's allegations. On May 16,
1988, we received a response to our
questionnaire from the Government of
New Zealand, and on May 23, 1986, we
received a response to our questionnaire
from New Zealand Wire Industries
Limited (NZWI), the only known
producer and exporter of steel wire to
the United States. On the basis of the
information contained in these
responses, we made our preliminary
determination on June 10, 1986 (51 FR
21764, June 16, 1986). From June 30 to
July 4, 1988, we verified the responses
submitted by the Government of New
Zealand and NZWL

We received a supplemental
submission from NZWI on August 8,
1086. We afforded interested parties an
opportunity to present views orally in
accordance with our-regulations (19 CFR
355.35). No public hearing was
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requested. On August 6, 1988, we
received case briefs from petitioner and
respondents. On August 11,1988, we
received & rebuttal brief from -
respondents.

Scope of Investigation

For purposes of this investigation,
galvanized carbon steel wire covers
round, carbon steel wire coated or
plated with zinc, 0.08 inch or more in
diameter, as currently provided for in:
items 609.4165 and 609.4365 of the Tariff
Schedules of the United States
Annotated (TSUSA)

Analysis of Programs

Throughout this notice, we refer fo
certain general principles applied to the
facts of the current investigation. These
general principles are described in the
“Subsidies Appendix” attached to the
notice of “Cold-Rolled Carbon Steel
Flat-Rolled Products from Argentina:
Final Affirmative Countervailing Buty
Determination and Countervailing Duty
Order,” which was published in the
April 26, 1984 issue of the Federal
Register (49 FR 18006, April 26, 1984).

For purposes of this final
determination, the period for which we
are measuring bounties or grants (“the
review period”) is fuly 1, 1984, through
June 30, 1985, which corresponds to the
company’s last complete fiscal year.
Based upon our analysis of the petition,
the responses to our questionnaire
submitted by the Government of New
Zealand and NZWI, our verification and
written comments submitted by
interested parties, we determine the
following:

1. Programs Determined to Confer
Bounties or Grants

We determine that bounties or grants
are being provided to manufacturers,
producera, or exporters in New Zealand
of steel wire under the followmg
programs:

A. Export Performance Taxation
Incentive (EPTI}

Petitioner alleges that the New
Zealand steel wire industry receives
EPTI tax credits on exports of qualifying
goods.

According to the response of the.
Government of New Zealand, exporters

are entitled to receive a tax credit based -

on the f.0.b. value of qualifying goods
exported under section 156A of the
Income Tax Act of 1976, as amended.
Credits are available as a deduction
against income tax payable., I the tax

credit exceeds the income tax payabie,' :

the remamder is paxd to the taxpayer in
cash. ,

The rate of the tax credit is dependent
upon the government predetermined -

value-added category into which the

product falls. The amount of the tax

* credit is calculated by multiplying the - -

rate corresponding to the value-added
category into which the product falls by
the f.0.b. value of export sales.
Galvanized (zinc-coated) steel wire falls

. into value-added category B, for which

the corresponding rate is 10.5 percent.

According to the response and
verified information, the rates gpecified
under this program will be reduced in
the tax years ending March 31, 1986, and
March 31, 1987, and then the program
will be eliminated entirely. We verified
that NZWI claimed a 10.5 percent EPTE
tax credit for exports of galvanized steel
wire on the tax return filed during the
review period.

Because eligibility for this program is
limited to exporters, we determine that
it provides a bounty or grant to
producers and exporters of steel wire-
within the meaning of the éountervailing
duty law.

Under our tax methodology, we

calculate the benefit from this progran"r :

by dividing the amount of the EPTI tax
credits claimed by NZWI for its exports
of galvanized steel wire to the United
States on the tax return filed during the
review period by the value of the
company's total export sales of
galvanized steel wire to the United
States during the review period. On this
basis, we calculate an estimated net -
bounty or grant of 5.40 percent ad
valorem.

B. Export Market Development
Taxation Incentive (EMUDTI)

Petitioner alleges that the New .
Zealand steel wire industry receives
EMDTI tax credits under section 156F of
the New Zealand Income Tax Act of
1976, as amended, for qualifying export
market development expenditures.

According to the government's
response, urider the 1979 Amendment of
the Income Tax Act of 1978, certain
export market development
expenditures qualify as a tax credit
amounting to 67.5 percent of the total
expenditure. Qualifying expenditures

_include expenses incurred principally
- for seeking and developing markets,
- retaining existing markets, and

obtaining market information. An :
exporter who takes advantage of this

- tax credit may not deduct the qualifying

expenditures as ordinary business
expenses in calculating the taxable
income. We verified that NZWF claimed
EMDTE tax credits for market '
development expenditurés in the United

States on the tax return filed dunng the -
- review period. - '

Because eligibility for this prograin is.
limited to exporters, we determine that
it confers a bounty or grant within the
meaning of the countervailing duty law.

To quantify the benefit aceruing to
NZWI under this program, we compared
the value of claiming 67.5 percent of the
expenditures as a tax credit rather than -

. deducting the expenditures as ordinary .

business expenses. Given that the
corporate tax rate in New Zealand
during the review period was 45 percent,
the net benefit to the exporters under

. this program is 22.5 percent of the

qualifying expenditures.

We divided 22.5 percent of the
qualifying expenditures which were
claimed by NZWI on the tax return filed
during the review period for marketing,
efforts directed at the United States by
the total f.0.b. value of export sales of
steel wire to the United States during
the review period. On this basis, we
calculate an estimated net bounty or
grant of 0.55 percent ad valorem.

C. Sales Tax-Exemptions or Refunds

Petitioner alleges that the New
Zealand steel wire industry receives -
sales tax exemptions or refunds on
machinery and equipment used in the

production of goods for export.

Under Item 136 1V of the Sales Tax
Exemption Order of 1879, machinery

. used in the production of goods for

export may be exempt from the ten
percent sales tax. A company must
demenstrate that 40 percent of the f.0.b.
value of production from the machinery
will be exported or must show that its
exports are more than NZ $500,000 f.0.b.
per year: Because NZWTI's exports
exceed NZ $500,000 f.0.b. per year;itisa
qualifying exporter under Item 136 IV.
We verified that NZW1 received a
refund of the sales tax during the review
period under Item 136 TV for machinery -
used to produce zinc-coated steel wire.

We determine that Item 136 IV sales
tax exemptions or refunds provide a
bounty or grant to producers and
exporters. of steel wire within the
meaning of the countervailing duty law
because the refund/exemption is
contingent upon export performance.

In 1983, a modification of the Sales
Tax Exemption Order of 1979 imposed a
40 percent sales tax on computer
equipment. Part G of this modification
order authorized the Minister of Trade
and Industry to classify computer
equipment at a ten percent rate under
such conditions as he may determine,

'On October 18, 1983, the Minister of

Trade jand Iridustry announced a

* réduction’in the sales tax rate on

computer equlpment to ten percent for a

" wide range of businesses including
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those ‘operating in agriculture, forestry,
fishing, mining, manufacturing, utilities,
. construction, transport, storage, and
communications.

NZWI received a rebate of the sales
tax on computer equipment it purchased
in the amount of the difference between
* the 40-and-ten percent rates. We verified
that the ten percent rate on computér
equipment was not contingent upon -
export performance and was unrelated
to Item 1361V exemptions or refunds. -

the discount rate the weighted-average
interest rate paid by the company during
the review period on variable-rate long-
term loans for which balances were
outstanding in 1984, the year the grants
were received.
The benefit allocated to the review
period was divided by total export sales
- - during the review périod. The estimated
‘net bounty or grant conferred on NZWI ~
- by the Export Suspensory Loan Scheme
during the review period is 0.18 percent

--Moreover, because refunds receivedon  ad va/orem.
- computer equipment are not based on .
exports and are available to a broad lBlt'.mnl mﬁgle:x:rsg:ml;lmmd Not To Confer

range of industries, we determine them
to be not countervailable. .

-To calculate the benefit from Item 136
IV sales tax exemptions or refundsto
exporters, we divided the total refunds
received during the review period for
purchases of equipment by the.total
export sales during the review period.
On this basis, we calculate an estimated
net bounty or grant of 0.71 percent ad
valorem,

‘We determine that bounties or grants
are not being provided to manufacturers,
producers; or exporters in New Zealand
of steel wire under the following
program:

Global Tender Import Licenses

" The response submitted by the
Government of New Zealand indicated
that NZWI obtained global tender
licenses for importing wire rod and steel

_ wire during the review period.

_ Under the global tender licensing
scheme, the Department of Trade and
Industry “auctions” the right to import-
products that are also available from
New Zealand producers. Licenses are
tendered in units of $2,000 (valued c.if),
In each round of bidding, a wide range
of products is tendered. Tenders are
announced in the New Zealand Gazette.
Bidding for the licenses is done by post
and is open to any person or firm
domiciled in New Zealand.

Once the average successful bid rate
(the ratio of the average successful bid -
to the unit price expressed as a
percentage) is below 7.5 percent and -
“after two rounds of tendering, the .

“product is automatically given one-year
“license on demand” status. If the
license on demand does not threaten the
domestic industry producing that
product, import licensing requirements
for the product are eliminated.

We verified that global tender
licenses are available to all importers
and apply to all products for which
licensing requirements are still in place.

. We saw no evidence that these licenses
are limited to a specific enterprise or
industry, or group of enterprises or
industries. Therefore, we determine that

" global tender import licenses do not
confer a countervailable benefit.

118 Pméfams Determined Not To Be
Used

Based on our verification of the
responses of the Government of New
Zealand and NZWI, we determine that
manufacturers, producers, or exporters
in New Zealand of steel wire did not use

D. Export Suspensory Loan Scheme

. Petitioner alleges that the New .
Zealand steel wire industry received
loans or grants for the purchase of -
equipment used in the manufacture of
export goods under the Export
Suspensory Loan Scheme.

. We.verified that exporters may

receive loans from the Department of

- Trade and Industry under the Export

. Suspensory Loan Scheme for the

purchase of equipment used to expand

production of exportable goods. If an
exporter meets its predetermined export
sales targets, its loans are converted to

" grants, NZWI received loans in 1979 and

1980, both of which were converted to

grants during the company's fiscal year-

ending June 31, 1984.

We determine that this program
provides a bounty or grant to producers
and exporters of steel wire within the
. meaning of the countervailing duty law
because suspensory loans under this
program are made available only for
purchasing equlpment used i in producing

export goods.

* To calculate the benefit, we allocated
the grants received during the, =
company’s fiscal year ending in 1984
over 15 years, the average useful life of
equipment used in the steel industry,
We attempted to calculate a discount
rate for this allocation based on the
company's cost of fixed-interest-rate -
long-term loans taken out in the 1984

- fiscal year. However, the company did

" not have any fixed-rate loans, We then

_sought the interest rates on variable-rate -
long-term loans taken out in 1984. Again,

_ no variable-rate long-term loans were

‘taken out in 1984, Therefore; we used as

the following programs, which were
listed in our notice of initiation.

A. Export Marketing Assistance

Petitioner alleges that the New
Zealand steel wire industry receives
various types of export marketing
assistance from the New Zealand
Export-Import Corporation, the

‘Departrient of Trade and Industry, the

Building Reseafch Association of New

Zealand, and the Standards Association

of New Zealand. ’
According to the responses and

~ verified information, NZWI received no

export marketing assistance from any of .
the aforementioned organizations. Also,
we verified that NZWI purchased no

U.S. standards from the Standards
Association of New Zealand durmg the
review period, .

- B. Export Programme Grants Scheme

(EPGS)}/Export Pragramme Suspensory
Loan Scheme (EPSLS] -

Petitioner alleges that, under the
Export Programme Grants Scheme
{EPGS) and the Export Programme
Suspensory Loan Scheme (EPSLS), the
New Zealand steel wire industry is .
eligible to receive overseas marketing
assistance. The Export Programme
Suspensory Loan Scheme is a distinct
program from the Export Suspensory
Loan Scheme discussed in section LD. of
this notice. =~ . »

The EPGS offered grants covering 64
percent of approved marketing -
expenditures. The EPGS was .
superseded by the EPSLS in June 1982,
Unlike its predecessor, the EPSLS
offered loans that were converted to
grants upon achieving predetermined
export targets. The loans were limited to
40 percent of approved expenditures.
The EPSLS has been terminated
although assistance can continue ,
through 1987 for agreements entered into
prior to termination of the program. No-
new applications have been accepted
since May 1985.

Under both the EPGS and the EPSLS,
eligible companies participated in three’
year marketing plans Grants or loans
were disbursed in each year of the plan
to defray partially marketing
expenditures made in that year. Ellgnble
expendifures consisted primarily of
costs of travel, salary, per diem and
some special promotional expenses.

We verified that NZWI received no
assistance under the EPGS for’
promoting exports during the review
period. Additionally, we verified that
NZWI received assistance under the’
EPSLS only for marketing activities in
Australia and had no loans outstanding
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under this program durmg the revww
period. ,

Therefore, no benefits accrued to
exports 1o the United States during the
review period. Accordingly, we.
det(::irmine that these programs were not
use

C. Preferential Treatment to Exporters
in Granting Import Licenses

Petitioner alleges that import licensing’

concessions under the Export
Production Assistance Scheme are
provided to companies that import
materials for incorporation in goods to”.
be exported. Such concessions may
include additional availability of 1mport
licenses on components incorporated -
into goods to be exported for the
purpose of increasing New Zealand’s
access to foreign markets. These
concessions are not available to
manufacturers producing for domestic
consumption. We verified that NZWI
received no import licensing )
concessions during the review period.

D. Research and Development
Incentives

Petitioner alleges that the New
Zealand steel wire industry receives’

research and development incentives -

under the Applied Technology Program
administered by the Development
Finance Corporation and under the
predecessor Industrial Research and
Development Grants Advisory :
Committee of the Department of Trade
and Industry. We verified that no
assistance has been provided under tl'us
program to NZWL .

E. Regional De velapmem Investment
Incentives

Petitioner alleges that New Zealand
steel wire producers receive a variety of
regional development incentives
administered by the Department of
Trade and Industry based on their
location in regions classified as either
priority or low growth. Petitioner also
alleges that the steel wire industry
receives concessions on electricity,
water rights, and rail freight for any
facilities located on the South Island.
We verified that NZWI received no .
regional development incentives from
the Department of Trade and Industry or
any other government organization.

F. Special Industrial Development
Allowances

Petitioner alleges that the New
Zealand steel wire industry receives tax
benefits from the Industrial
- Development Plan Investment
Allowance (IDPIA] under section 121 or
the High Priority Investment Allowance
under section 121A of the New Zealand

Income Tax Act of 1976, as amended.
According to the government response
no industrial development plan has been
approved for the steel wire industry and, -
therefore, no producer or exporter of
steel wire has qualifiéd for this program.

-We verified that NZWI has not reéceived - -

benefits under this program..

G. Export and Development Fmancmg
From the Development Finance.-
Corporation

Petitioner alleges that the New

‘Zealand steel wire industry receives

export credits and development

" financing on terms inconsistent with

commercial considerations from the |
Development Finance Corporation. We
verified that NZWI has not received any
export credits from the Development
Finance Corporation. We also verified
that NZWI had no development
ﬁnancmg loans outstanding during the
review period. -

Petitioner's Comments - i .

Comment 1: Petitioner contends that
in calculating the value of the benefit to
the respondent from the EPTI Program,
the Department should calculate the
benefit at 10.5 percent, the
corresponding value-added band rate

- under the EPTI program for. galvamzed

wire.
DOC Position: We beliéve’ that the ~
most accurate method to calculate the

- benefit accruing to exports of steel wire
- to the United States under the EPTI
- program is to use the value of EPTI

credits claimed by NZWI on the tax
return filed during the review period.
See our discussion in the DOC Position
on respondents’ Comment 1,

Comment 2: Petitioner contends that
the Department should calculate the
benefit under EMDTI based on 67.5

.- percent of qualifying marketing -

expenditures and should not reduce this
amount by the deduction otherwise
allowable for these expenditures.
Petitioner argues that because NZWI
owed no taxes during the review period
due to its assumption of the losses of
another company within the Fletcher

‘Challenge Group, the tax consequences

of a deduction are irrelevant.

DOC Position: We disagree. The
Department's practice for measuring
benefits from tax subsidy programs is
designed to isolate the difference
between tax consequences resulting
under a particular program and the tax
consequences that would otherwise -
result absent the subsidy program.
Marketing expenditures are normally
deductible as ordinary business -
expenses. Therefore, the benefit
accruing to NZWI is the difference
between treating a portion of these

expendltures as a credit rather than o

--deducting them in their entirety. That

NZWI was able to put itself into a tax
loss position and, hence, pay no taxes .
during the review period does not |,
detract from the fact that these

. expenditures are deductible. If the

.EMDTI program did not exist, NZWI ,
. could.choose not to assume the losses of . .
. another company and accordingly, could .

deduct the full amount of its. quahfymg

" marketing expenditures.

-Comment 3: Petitioner contends that
the Department erred in allocating. .
grants received under the Export,

. . Suspehsory Loan Scheme over 15 years,

the average useful life of equipment in
the steel industry. Petitioner argues that
these grants should be treated as one-
time extraordinary items and expensed
in the year of receipt or, alternatively,
should be allocated over five to seven
years, the amortization period used by
NZWIL. -

DOoC Poamon We disagree.
Department grant methodology as set
forth in the Subsidies Appendix
provides for allocation of grants over the
average useful life of renewable
physxcal assets in the industry. As
stated in the Subsidies Appendix, the

"2 IRS tables, which reflect reasonable
. accounting useful life, provide the best

practicable.means of consistently -
determining useful life. This allocation
methodology avoids the obvious

. anomaly that would result if subsidies

margins varied between cases due
solely to different countnes periods of

allocation.

Comment 4: Petmoner contends that
the global tender licensing process is
selectively applicable to certain
industries and products. Petitioner
argues that the Department should
quantify the benefit as the difference in
price between imported and
domestically produced wire rod.

DOC Position: We disagree. See our
discussion in section Il
* Comment 5: Petitioner contends that

all refunds of sales tax payments’

recewed by NZWI are made pursuant to

" exémption provisions applicable to only
_select industries and that all refunds

should be included in the final subsidy

" rate. Petitioner further contends that the

full exemption from sales tax for steel
raw materials and steel wire authorized
in the Sales Tax Exemption Order of
1979 are countervailable subsidies.
DOC Position: We agree that all
refunds received by NZWl as a
qualifying exporter under Item 138 IV of
the Sales Tax Exemption Order of 1979
are countervailable (see our discussion
in section L.C.}. We disagree that
refunded sales taxes for purchases of
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computer equipment are countervailable
(see our discussion in section L.C.).
Finally, we disagree that the full
exemptions for steel raw materials and
steel wire are countervailable.

The Sales Tax Exemption Order of
1979 sets forth a schedule of exempt
items. Some exemptions are specific
classes of goods. Others are
determinable items, L.e., subject to the
terms of exemption approved by the
Minister of Trade and Industry. For
example, Item 136 IV, which designates
machinery used in the production of
export goods as exempt, was
implemented pursuant to such
discretionary authority of the Minister.

Exempt goods specifically listed in the
Schedule and not subject to ministerial
discretion include an expansive and
wide variety of products used by an
equally wide variety of industries. The
list designates over 200 specific exempt
goods or exempt classes of goods. A
small sample includes chemical,
pharmaceutical, and related products,
electrical goods and materials, food and
foodstuffs, machinery used in farming, -
forestry, fisheries, beekeeping, and
horticulture, metal products, paper,
printed material, rubber products,
textiles, and motor vehicles. No analysis
of specificity could conclude that these
exemptions are limited to a specific
enterprise or industry, or group of
enterprises or industries. The
-exemptions for steel raw materials and
steel wire are among the products in the
listing of specifically exempt goods.

Respondents’ Comments

Comment 1: Respondents contend that
for EPTI and EMDTI the Department
should not lag tax benefits by allocating
credits to the period in which the tax
return is filed but instead should
calculate benefits based on the credits
earned by reason of sales made within
the review period. Respondents argue
that our current methodology can
produce absurd results and has the
effect of imposing duties on importers
out of all proportion to true
countervailing duty rates.

Respondents also argue that the lag
methodology is unnecessary for
analyzing EPTI and EMDT]I, because
benefits are readily determinable in
advance. For this reason, EPTI benefits
‘have nothing to do with calculating
taxable income and consequently, are
not, in actuality, tax benefits but instead
are a grant which should be expensed in
the year of receipt. Finally, respondents
contend that our lag methodology has
the effect of encouraging manufacturers
to increase U.S. export sales. .

DOC Position: We disagree. The
Department's long-standing tax
methodology has been to lag income tax

. benefits, The statute requires us to

countervail the actual net subsidy
received. Consequently, tax benefits are
countervailable only when a company
actually receives the benefits, rather
than when a company becomes eligible
to receive them.

While under a program like EPTI, a
company can know in advance the
magnitude of its tax credit, the credit’s
ultimate effect lies in how it modifies the
actual tax liability. In an income tax
program, the actual tax liability cannot
be known until after the tax return is
filed. Therefore, only after its tax return
is filed can a company truly discern the
ultimate benefit, and its effects, derived
from any tax program.

An exporter may choose not to claim
EPTI credits or may choose to claim
them selectively. This situation arose in
the investigation of Carbon Steel Wire
Rod from New Zealand {see “Final
Affirmative Countervailing Duty "
Determination and Countervailing Duty
Order: Carbon Steel Wire Rod from New
Zealand,” (51 FR 7971, March 7, 1986})),
where one of the companies did not
claim EPTI for export sales of carbon
steel wire rod but claimed it for other
export sales. Only after a company's tax
return is filed can the EPTI credit
claimed be determined with certainty.

Finally, for cases involving several
companies, some of which may operate

_ on different fiscal years, we attempt to

analyze all of the companies at the same
point in time. If some companies’ fiscal
years do not correspond to the review
period, an analysm of their export sales
during the review period will include
sales, a portion of which will be claimed
in the tax return filed during the review
period and the remaining portion in a
tax return filed in the future. The lag
methodology aveids such skewed
results,

As to respondents’ contention that our
lag methodology encourages
manufacturers to increase exports to the
United States, we believe that export
sales are influenced by factors
independent of the desire of a
manufacturer, faced with countervailing
duties, to increase the denominator used
to calculate the extent of countervailing
duties. Further, respondents’ argument
ignores the real impact of the imposition
of countervailing duties, namely that
importers are discouraged from
importing the subject product. Thus,
exporters’ inciinations to the contrary,
the effect would generally be a net
decrease in sales to the United States.

Comment 2: Respondents contend that
no refunds of sales tax payments were
received by NZWI during the review
period by reason of steel wire
exportation.

DOC Position: We disagree. See our
discussion under section L.C. .

Verification

In accordance with section 776(a} of
the Act, we verified the information and
data used in making our final
determination. During verification, we
followed normal verification procedures,
including meetings with government
officials and inspection of documents, as
well as on-site inspection of the
accounting records of NZWL

Administrative Procedures

We afforded interested parties an
opportunity te present views orally in
accordance with § 355.34 of our
regulations (19 CFR 355.34). Written
comments were received from
respondents on August 6 and 11, 1986,
and from petitioner on August 6, 1986.
We also afforded the parties to the
proceeding an opportunity to present
views orally before the Department at a
public hearing in accordance with
$ 355.35 of our regulations (18 CFR
355.35). No public hearing was
requested.

Suspension of Liguidation

The suspension of liquidiation ordered
in our preliminary affirmative
countervailing duty determination will
remain in effect until further notice. The
estimated bounty or grant is 6.84 percent
ad valorem.

In accordance with section 706(a)(4)
of the Act, we are directing the U.S.
Customs Service to require a cash
depesit in the amount indicated above
for each entry of the steel wire from
New Zealand which is entered, or
withdrawn from warehouse, for
consumption on or after the date of
publication of this notice in the Federal
Register, and to assess countervailing
duties in accordance with sections
706(a)(1) and 751 of the Act.

This notice is published pursuant to
section 705(d) of the Act (19 U.S.C.
1671d(d)). -

August 25, 1986,

Paul Freedenberg,

Assistant Secretary for Trade Administraticn.
[FR Doc. 86-19620 Filed 8-29-88; 8:45 am]
BILLING CODE 3510-D5-M
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National Bul;eau of Standards
[Notice 2] »

National Fire Codes; Request fof
Proposals for Revisions of Standards

AGENCY: National Bureau of Standards,
DOC.

ACTION: Notice of request for proposals.

SUMMARY: The National Fire Protection
Association (NFPA) proposes to revise
same of its fire safety standards and
requests proposals from the public to
amend existing NFPA fire safety
standards. The purpose of this request is
to increase public participation in the
system used by NFPA to develop its
standards, The publication of this notice
of request for proposals by the National
Bureau of Standards (NBS) on behalf of
NFPA is being undertaken as a public
service; NBS does not necesarily
endorse, approve, or recommend any of
the standards referenced in the notice.

DATES: Interested persons may submit
proposals on or before the dates llsted
with the standards.

ADDRESS: Arthur E. Cote, P.E,, Secretary,
Standards Council, NFPA, Batterymarch
Park, Quincy, Massachusetts 02269.

FOR FURTHER INFORMATION CONTACT:
Arthur E. Cote, P.E,, Secretary,
Standards Council, at the above
address, (617) 770-3000.

SUPPLEMENTARY INFORMATION:

Background

The National Fire Protection
Association (NFPA) develops fire safety
standards which are known collectively
as the National Fire Codes. Federal
agencies frequently use these standards
as the basis for developing Federal
regulations concerning fire safety. Often,
the Office of the Federal Register
approves the incorporation by reference
of these standards under 5 U.S.C. 552(a)
and 1 CFR Part 51.

Request for Proposals

Interested person may submit -
amendments supported by written data,
views, or argument to Arthur E. Cote,
P.E., Secretary, Standards Council,
NFPA, Batterymarch Park, Quincy,
Massachusetts 02269. Proposals should
be submitted on forms available from
the NFPA Standards Administration
Office.

Each person must include his or her
name and address, identify the
document and give reasons for the
proposal. Propesals received before or
by 5:00 E.D.S.T. on the closing date
indicated will be acted on by the
Committee,

At a later date each NFPA technical
committee will issue a report which will
include a copy of written proposals that
have been received and an account of
their disposition. Each person who has
submitted a written proposal will
receive a copy of the report. -

Dated: August 25, 1988.
Raymond G. Kammer,
Acting Director, National Bureau of

-Standards.

1987 Technical Committee Reports

NFPA technical committees are
accepting proposals for
recommendations on the following
documents:

NFPA 50A-1984, Gaseous Hydrogen

Systems at Consumer Sites—May 29,
1987

NFPA 50B-1985, Liquefied Hydrogen
Systems at Consumer Sites—May 29,
1987

NFPA 51B-1984, Actylene Cylinder
Charging Plants—May 29, 1987

NFPA 521984, CNG Systems on Motor
Vehicles & Fueling Systems—Jan 16,
1987

NFPA 54-1984, National Fuel Gas
Code—Apr 15, 1987

- NFPA 61A-1984, Manufacturing &

Handling Starch—Jul 17, 1987

NFPA 61C~1984, Fire & Dust Bxplosnons
in Feed Mills—TJul 17, 1987

NFPA 61D-1984, Fire & Dust Explosions
in the Milling of Agricultural -

- Commodities for Human
Consumption—Tjul 17, 1987

NFPA 82-1983, Incinerators & Waste &
Linen Handling Systems &
Equipment—Jan 16, 1987

NFPA 80A-1985, Air Conditioning &
Ventilating Systems—Jul 17, 1987

NFPA 90B-1984, Warm Air Heating &
Air Conditioning System—1Jul 17, 1987

NFPA 301-1984, Motor Craft—Jul 17,
1987 . '

NFPA 801-1988, Facilities Handling
Radioactive Materials—Jan 16, 1987

NFPA 802-1883, Nuclear Reactors—Jan
16, 1987

_ NFPA 907M-1983, Investigation of Fires

of Electrical Origin—]an 16, 1987
Proposed NFPA 914, Building
Rehabilitation & Reuse—jan 16, 1987
Proposed NFPA 1404, Self-Contained
Breathing Apparatus in Training
Exercises—]an 16, 1987
[FR Doc. 8619724 Filed 8-29-86; 8:45 am]
BILLING CODE 3510-12-M :

[Notice 1]

National Fire Codes; Request for
Comments on NFPA Technical
Committee Reports

AGENCY: National Bureau of Standards,
DOC.

ACTION: Notice of request for comments.

SUMMARY: The Nationa! Fire Protection
Association {(NFPA) revises existing
standards and adopts new standards
twice a year. At its Fall Meeting in
November or its Annual Meeting in

" May, the NFPA gcts on

recommendations made by its technical
committees.

The purpose of this notice is to
request comments on the technical
reports which will be presented at
NFPA's 1987 Annual Meeting. The
publication of this notice by the
National Bureau of Standards (NBS) on
behalf of NFPA is being undertaken as a
public service; NBS does not necessarily
endorse, approve, or recommend any of
the standards referenced in the notice.

DATES: The technical committee reports
will be available for distribution on
August 22, 1988. Comments received on
or before November 7, 1986, will be
considered by NFPA before final action
is taken on the proposals. :

ADDRESS: The 1987 Annual Technical
Committee Reports is available from
NFPA, Publications Department,
Batterymarch Park, Quincy, - :
Massachusetts 02268, (The single copy
price is $5.00 to cover postage and
handling.) Comments on the reports
should be submitted to Arthur E. Cote,
P.E,, Secretary, Standards Council,
NF'PA, Batterymarch Park, Quincy,
Massachusetts 02269.

FOR FURTHER INFORMATION CONTACT:
Arthur E. Cote, P.E,, Secretary,
Standards Council, at above address,
(617) 770-3000. i

SUPPLEMENTARY INFORMATION:

Background

Standards developed by the technical
committees of the National Fire
Protection Association (NFPA) have
been used by various Federal agencies
as the basis for Federal regulations
concerning fire safety. The NFPA
standards are known collectively as the
National Fire Codes. Often, the Office of
the Federal Register approves the
incorporation by reference of these
standards under 5 U.S.C. 522(a}and 1
CFR Part 51.

Revisions of existing standards and
adoption of new standards are reported
by the technical committees at the
NFPA's Fall Meeting in November or at
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the Annual Meeting in May of each
year. The NFPA invites public comment
on its technical committee reports.

Request for Comments

Interested persons may participate in
the revisions of these reports by
submitting written data, views, or
arguments to Arthur E. Cote, P.E.,
Secretary, Standards Council, NFPA,
Batterymarch Park, Quincy,
Massachusetts 02269. Commentors may
use the forms provided for comments in
The 1987 Annual Technical Committee
Reports. Each person submitting a
comment should include his or her name
and address, identify the document and
give reasons for any recommendations.
Comments received on or befare
November 7, 1988, will be considered by
the NFPA before final action is taken on

- the proposals.

Copies of all written comments
received and the disposition of those
comments by the NFPA committees will
be published as The Technical
Committee Documentation by March 27,
1987, prior to the Annual Meeting. ‘

A copy of The Technical Committee
Documentation will be sent
automatically to each commentor.
Action by NFPA members on the
technical committee reports (adoption or
rejection) will be taken at the Annual
Meeting, May 18-21, 1987, at the
Cincinnati Convention Center,
Cincinnati, Ohio. '

Dated: August 25, 1988. ,

Raymond G. Kammer,

Acting Birector, Natienal Bureau of
Standards.

1987 Annual Technical Committee
Reports . .

The following Annual NFPA -
Technical Committee Reports are
available for comments from NFPA:

NFPA 1 Fire Prevention Code......c.... P
NFPA 12A Halon 1301 Fire Extin- P
guishing Systems.
NFPA 12B Halon 1211 Fire Extin- P
guishing Systems.
NFPA 22 - Water Tanks for Private P
- Fire Protection.
NFPA 24 Private Fire Service Mains P
& Their Appurtenances.
NFPA 30  Flammable and Combusti- P
: . ble Liquids Code.
NFPA 30A Automotive & Marine P
Service Station Code.
NFPA.70B Electrical Equipment -~ P
Maintenance. .
NFPA 71. Central Station Signaling P
Co Systems. -
~ NFPA72E  Automatic Fire Detectors.... P

NFPA 79

NFPA 85A

NFPA 85F
NFPA 85G

NFPA 86C
NFPA 96

NFPA 123

NFPA
231F

NFPA 403

NFPA 412

NFPA 415
NFPA 418

NFPA 419

NFPA 421

NFPA
501A

NFPA 502

NFPA 505
NFPA 664

NFPA 851

NFPA 912
NFPA 913

1501
1011

1921
NFPA
1972
NFPA
1974
NFPA
1961

Electrical Equipment of In- P

dustrial Machinery.

Fuel Qil 7 Natural Gas- C
Fire  Single  Burner
Boiler-Furnaces.

Pulverized Fuel Systems....... C

Furnace Implosions in C

Multiple Burner Boiler-
Furnaces.

Industrial Furnaces Using C
a Special Processing At-
mosphere,

Vapor Removal from Com- P
mercial Cooking Equip-
ment.

Underground Coal Mines.... N

Storage of Rolled Paper....... P

Aircraft Rescue & Fire .C
Fighting at Airports/Hel-
iports.

Foam Fire Fighting Equip- C
ment on Aircraft Rescue
& Fire Fighting Vehicles.

Aircraft Fueling Ramp P
Drainage.

Construction and Protec-
tion of Airport Terminal
Bldgs.

Master Planning Airport P
Water Supply Systems
for Fire Prot.

e -]

Aircraft Industrial Fire W
Protection Systems.

Firesafety Criteria for P
Mobile Home Install
Sites & Comm.

Limited Access Hwys, P
Tunnels, Bridges, Ele

Rwys, & A/R Stru.

Powered Industrial Trucks.. P

Prev of Fires & Explo in P
Wood Proc & Wood-
working Facilities. - -

Hydroelectric Generating N
Plants.

Places of Worship.....ce "

Protecting our Heritage.........

Fire Officer Professional
Qualifications.

Professional Qualifications C
for Fire Inspector.

Fire Inspector & Investiga-
tor Professional Qualifi-
cations.

Professional Qualifications
for Public Fire Educator.

Fire Service Instructor Pro-
fessional Qualifications.

Fire Department Safety
Programs.

Fire Department
Officer.

Testing Fire Department
Pumpers.

Fire Department Portable
Pumping Units,

Structural Fire Fighter Hel-
mets. -

Protective Footwear for
Fire Fighters.

Self-Contained Breathing
Apparatus for Fire Fight-
ers. '

mZ2Z

Z

Safety

n Z2.9v ® Z 0 Z2 0 Z

Types of Action: C—Complete Revision: P—Partial
Amendments; mew; T~T ive Adoption; R~R
mend thd Y

[FR Doc. 86-19725 Filed 8-20-86; 8:45 am]

. BILLING CODE 3510-13-M

National Oceanic and Atmospheric
Administration

Marine Mammals; Issuance of Permit;

1 A. Rus Hoelzel

On April 2, 1986, notice was published
in the Federal Register (51 FR 11334} that
an application had been filed by A. Rus
Hoelzel, P.O. Box 563, Friday Harbor,
Washington 98250, to take by
harassment and skin biopsy killer
whales (Orcinus orca). The Permit
authorizes up to five skin biopsies in the
first year of research.

The Permit includes the following
Special Conditions:

The Permit Holder is required to
coordinate/consult with the Northwest
Region, National Marine Fisheries
Service prior to the initiation of research
activities each year. .

The Permit Holder shall not make
more than one attempt per day to dart a
given animal.

The Permit Holder shall not dart an
individual whale more than once nor
make more than two attempts to dart
any individual whale during the ~
duration of the permit.

The Permit Holder shall suspend all
research activities pending review and
approval by the National Marine
Fisheries Service for continuation of
authorized activities if any of the
following occiir: ,

a. There is any uncertainty as to the
health or survival of a previously darted
whale.

b. A previously darted whale shows
signs of being detrimentally affected by
the authorized activity such as an
infection in the darted area.

¢. There is any uncertainty as to
changes in social organizstion of any of
the pods due to repeated approach or
the darting of whales within such pods.

d. A non-targeted whale is struck with
a dart,

e. A targeted whale is atruck
anywhere other than the dorsal mid-
body region not including the dorsal fin.

The research activity shall be
terminated immediately if it is
determined by a NMFS designated
observer that the activity is causing a
substantial disruption to the pod(s)
being sampled. If such termination
oceurs, the Permit Holder shall provide
a detailed report to NMFS describing the
circumstances and modifications that
would be made to the research program
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to prevent a reoccurence of such
disruption. Upon receipt of the report,
NMFS will determine if authorization
should be given to continue the research

activities and the Permit Holder shall be -

notified accordingly.

The Permit Holder shall submit by
December 31 of each year the Permit is .
valid a report describing activities that .
have been conducted under the Permit
including an assessment of any effects
the research is having on the animals.
The Holder must request authorization
to continue research activities for each
subsequent year. The continuation of
research in subsequent years is sublect
to approval by the Assistant
Administrator, in consultation with the
Marine Mammal Commission, based
upon review of the results of the
previous year’s activities,

Notice is hereby given that on August

22, 1986, as authorized by the provisions
of the Marine Mammal Protection Act of
1972 [16 U.5.C. 1361-1407), the National
Marine Fisheries Service issued a Permit
for the above taking subject to certain
conditions set forth therein.

The Permit is available for review by
interested persons in the following
offices:

Assistant Administrator for Flshenes,
National Marine Fisheries Service,

. 1825 Connecticut Avénue, NW
Washington, DC; and = .

Director, Northwest Region, Natlonal
Marine Fisheries Service, 7600 Sand -
Point Way, NE.,, BIN 815700, Seattle,
Washington 98115,

Dated: August 22, 19886.
Richard B. Roe,

_ Director, Office of Fisheries Management,
National Marine Fisheries Service,

" [FR Doc. 86-19548 Filed 8-29-86; 8:45 am]
BILLING CODE 3510-22-M

National Technlcal Information
Service

intent To Grant Exclusive Patent
License

The National 'I’echnical Information -
Service {NTIS), U.S. Department of
Commerce, intends to grant to Nutrition
21, having a place of business at San
" Diego, California, an exclusive right in
the United States to manufacture, use,

and sell products based on certain metal -

compounds of picolinic acid
encompassed within the scope of the
invention entitled “Dietary
Supplementation with Essential Metal
Picolinates,” U.S. Patent 4,315,927, The
patent rights in this invention have been
assigned to the United States of
America, as represented by the .
Secretary of Agriculture.

The proposed exclusive license will
be royalty-bearing and will comply with

the terms and conditions of 35 U.S.C. 209°
and 37 CFR 404.7. The proposed license

may be granted unless; within sixty
days from the date of this published
Notice, NTIS receives written evidence

and argument which establishes that the -

grant of the proposed license would not.
serve the public interest.

Inquiries, comments and other
materials relating to the proposed
license must be submitted to Robert P.
Auber, Office of Federal Patent
Licensing, NTIS, Box 1423, Springfield,

© VA 22151,

Douglas ]. Campion,

" Patent Licensing Specialist, Offwe of Federal -

Patent Licensing, U.S. Department of
Commerce, National Technical Infomatlon
Service.

[FR Doc. 86-19703 Filed 8-29-86; 8:456 am}
BILLING CODE 3510-04-M

COMMITTEEFORTHE
IMPLEMENTATION OF TEXTILE
AGREEMENTS

* Changes to the Texflle Category

System; COrrectlon

3 Auguet 27,1986,

On May 6. 1986 a notice was * -
published in the Federal Register (51 FR

"+ 16734} which announced changes in the
- Textile Category System. In column two

on page 16734 under the heading
“Category and New TSUSA numbers.
effective July 1, 1986,” lines 22, 26, 48

and 52, referring to textile productsin - -

Cédtegory 410, should be deleted.

* Ropald L Levin,

Acting Chairman, Committee for the
Implementation of Textile Agreements, -

[FR Doc. 86-19749 Filed 8-20-86; 8:45 am}
BILLING CODE 3510-DR-M  °

Extending Coverage of the Korean
Export Visa Requirement to Include
Textiles and Textlle Products of
Vegetable Fibers (Other than COtton)
and Siik Blends . -

August 28, 1886,

The Chairman of the Committee for
the Implementation of Textile
Agreements (CITA), under the authority
contained in E.O. 11651 of March 3, 1972,
as amended, has issued the directive’
published below to the Commissioner of
Customs to be effective on September 2,
1986. For further information contact
Eve Anderson, International Trade
Specialist, Office of Textiles and
Apparel, U.S. Department of Commerce,
(202) 377-4212.

Background

The Governments of the ﬁnnted States
and the Republic of Korea has agreed to

- extend coverage of the existing export

visa requirement to include textiles and .

_textile products of vegetable fibers,

other than cotton, such as ramie; linen,
jute, abaca, etc., and silk blends in
Categories 800 through 899, produced or

" manufactured in Korea and exported to

the United States. This coverage s in -
addition to the previously established '
coverage of cotton, wool and man-made

- fiber textiles and textile products. The

visa itself and the official authorized by
the Korean Government to issue visas
are not being changed at this time.
Accordingly, in the letter published
below the Chairman of CITA directs the
Commissioner of Customs, effective on
September 2, 1986, to amend the

. directive of November 4, 1982 to extend

covérage to the aforementioned

products, exported on or after -

September 1, 1988, A listing of the new
categories with brief descriptions of .
each is pubhshed as an enclosure to that .
letter.

A description of the textile categories
in terms of T.5.U.S.A. nuinbers was
published in the Federal Regxster on Iuly
29,1886,

Ronald L. Levin, -

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Committee for the implementation of Textile
Agreemenle
August 28, 1966,
Commission of Customs, .
Department of the Treasury, Waslungton. bc
20229
Dear Mr. Commiissioner: This directive

" further amends, but does not cancel, the
* directive of November 4, 1982 from the’
~ Chairman of the Committee for the -

Implementation of Textile Agreements which

" directed you to prohibit entry and o
withdrawal from warehouse for consumption

in the United States of cotton, wool and man-
made fiber textile products, produced or
manufactured in Korea for which the

- authorities in Korea has not issued an
. appropriate export visa,

Effective on September 2, 1986, the
directive of November 4, 1982 is hereby
firther amended to require that textiles and
textile products of vegetable fibers, other
than cotton, such as ramie, linen, jute, abaca,
etc., and silk blends in Categories 800 trough
899 also be visaed if exported from Korea on
or after September 1, 1986. A listing of the
new categones with brief descriptions of
‘each is enclosed.

A description of the textile categories in

" terms of T.S.U'S.A. numbers was published in
. the Federal Register on July 29, 1986, ’

The Committee for the Implementation of

‘“Textile Agreements has determined that this

action falls within the foreign affairs
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exception to the rulemaking provisionﬁ of 5
U.8.C. 553 {a](1).

Ronald L. Levin,

Acting Chairman, Committee for the
Implementation of Textile Agreements.

Silk
and
Briet Description other
Ve,
fibers
Non-MFA Apparel
Gloves and mittans 831
Hosjery 832
M&B suit-type jackets. 833
MAB other coais and jackets, 834
W,G8! coats and jackets 835
Dri 836
Knit shirts, blouses, and tops 838
Not knit shirts and bi 840
Skirts 842
M&B suits. 843
W.GBI suits 844
Sweaters of veg. fibers. 845
Swosters of silk 846
Trousers, slacks and shorts, 847
Robes and ing 850
raiasm ANd OMGT NIGIWEAT .uvv. siresmtrensmosmssrrmassnnd BDY
852
N 858
Other apparet 858
Non-MFA non-apparal
Yam and thread

Fabrics 810
Towels. 863
Luggage. 870
Handbags and flatgoods 871
e -:- m

[FR Doc. 86-19815 Filed 8-29-86; 8:45 am]
BILLING CODE 3510-DR-M
———————————————————————

CONSUMER PRODUCT SAFETY
COMMISSION

Interagency Committee on Cigarette
and Littie Cigar Fire Safety; Technical
Study Group Meeting; Change of Date

AGENCY: Interagency Committee on
Cigarette and Little Cigar Fire Safety.

ACTION: Notice of meeting; change of
date.

SUMMARY: The Technical Study Group

on Cigarette and Little Cigar Fire Safety

will meet on September 9, 1986, in

Washington, DC to review the status of

major projects undertaken to implement

the Cigarette Safety Act of 1884.

DATE: The meeting will be on September

9, 1986, from 9:30 a.m. to 5:00 p.m.

ADDRESS: The meeting will be in Room

703-A of the Hubert Humphrey Building,

200 Independence Avenue, SW,,

Washington, DC,

FOR FURTHER INFORMATION CONTACT:

Terri Buggs, Office of Program

- Management, Consumer Product Safety
Commission, Washington, DC 20207;

- telephone {301) 492-6554.
SUPPLEMENTARY INFORMATION: In the.
Federal Register of August 18, 1986 (51

FR 29514) the Interagency Committee
published a notice stating that this
meeting would be on September 8 and 8,
1986. The meeting has been rescheduled
for September 9, 1986, and will be for
one day only.

Dated: August 26, 1986.
Colin B. Church,
Federal Employee Designated by the
Interagency Committee on Cigarette Little

_ Cigar Fire Safety.

[FR Doc. 86-18751 Filed 8-29-86; 8:45 am]
BILLING CODE 6355-01-M

DEPARTMENT OF DEFENSE
Office of the Secretary

Manual for' Courts-Martial

ACTION; Notice of Proposed
Amendments.

SUMMARY: The Department of Defense is
considering recommending changes to
the Manual for Courts-Martial, Exec.
Order No. 12473, as amended by Exec.
Order No. 12484, The proposed changes
are part of the annual review required
by the Manual for Courts-Martial and
DoD Directive 5500.17, “Review of the
Manual for Courts-Martial,” January 23,
1985, and were developed from,
proposals previously made available for
comment. See 51 FR 4530 (Feb. 5, 1986).
One public comment on the subject of
charges was received during that period;
as a result of internal review, the
amendments discussed in the comment
were removed from the proposal and are
pending further internal consideration.

The proposed changes reflected in this
notice would amend the following Rules
for Courts-Martial: R.C.M. 706{c}(1),
Inquiry into the mental capacity or
mental responsibility of the accused
{Inquiry—By whom conducted); R.C.M.
916(e}{1), Self-defense (Homicide or
aggravated assault cases); R.C.M. 1001,
Presentencing procedure; R.C.M., 1010(c),
Notice concerning post-trial and
appellate rights; R.C.M. 1108, Vacation
of suspension of sentence; R.CM. 1112,
Review by a judge advocate; R.CM.
1114, Promulgating orders; R.C.M. 1201,
Review by the Judge Advocate General;
and R.CM. 1305, Record of trial.

The proposed changes would amend
Part Il with respect to the following
Military Rules of Evidence: Mil. R. Evid.
304, Confessions and Admissions; Mil.
R. Evid. 613{a}), Examining witness
concerning prior statement; Mil. R. Evid.
902, Self-Authentication,

The amendments also include
modifications to the following
provisions .of Part IV, Punitive Articles: .
Paragraph 4, Article 80—Attempts;

Paragraph 32, Article 108—Military
property of the United States—sale, loss,
damage, destruction, or wrongful
disposition; Paragraph 42, Article 117—
Provoking speeches or gestures;
Paragraph 48, Article 121—Larceny and
wrongful appropriation; and Paragraph
89, Article 134 (Indecent language).

In addition to the foregoing, the
proposed changes include other
amendments to the Manual for Courts-
Martial that will be required if pending
legislation concerning the military
justice system is enacted. See H.R. 2258,
tit. VII, 99th Cong., 2d Sess. (July 25,
1986); S. 2638, tit. VIII, 99th Cong., 2d
Sess. (July 8, 1986). The legislative
proposals concern the defense of lack of
mental responsibility, procedure for
requesting enlisted membership on
courts-martial, authority of reserve
members to administer oaths, the staute
of limitations, jurisdiction over
reservists, time periods for post-trial
submissions, and detail of judge
advocates. -

The proposed changes have not been
coordinated within the Department of
Defense under DoD Directive 5500.1,
“Preparation and Processing of
Legislation, Executive Orders,
Proclamations, and Reports and

. Comments Thereon,” May 21, 1964, and

do not constitute the official position of
the Department of Defense, The Military
Departments, or any other government
agency. .

This notice is provided in accordance
with DoD Directive 5500.17, “Review of
the Manual for Courts-Martial; January
23, 1985. The September 21, 1986
deadline for comments has been
established in the interest of the sound
administration of military justice to
ensure timely input and coordination of
the proposed amendments in the context
of pending legislation.

This notice is intended only to
improve the internal management of the
federal government. It is not intended to
create any right of benefit, substantive
or procedural, enforceable at law by a
party against the United States; its
agencies its officers, or any person.

ADDRESS: Copies of the proposed
changes, and the accompanying
Discussion and Analysis, may be
examined at the Office of the Judge
Advocate General (Code 20},
Department of the Navy, 200 Stovall
Street, Room 9509, Alexandria, VA
22332-2400, A copy of the proposed
changes and accompanying Discussion
and Analysis may be obtained by mail
upon request from the following
address: Office of the Judge Advocate
General (Code 20), ATTN: LCDR Don
Welch, Department of the Navy, 200
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Stovall Street, Room 9509, Alexandria,
VA 22332-2400.

DATE: Comments on the proposed
changes must be received not later than
September 21, 1986, for consideration by
the Joint-Service Committee on Military
Justice.

FOR FURTHER INFORMATION CONTACT:
LCDR Don Welch, (202} 325-9890.

Patricia H. Means,

OSD Federal Register Liaison Offwer.
Department of Defense.

August 27, 1986,

[FR Doc. 86-19747 Filed 8-29-86; 8:45 am|
BILLING CODE 3810-01-M

Department of the Navy

Executive Panel Advisory Committee;
Role of the Naval Reserve in the
Maritime Strategy Task Force; Closed
Meeting

Pursuant ta the provisions of the
Federal Advisory Committee Act (5
U.S.C. app.}, notice is hereby given that
the Chief of Naval Operations (CNO}
Executive Panel Advisory Committee
Role of the Naval Reserve in the
Maritime Strategy Task Force will meet
September 22-23 1986, from 9 a.m. to §
p.m. each day, at 4401 Ford Avenue,
Alexandria, Virginia. All sessions will
be closed to the public.

The purpose of this meeting is to
examine or determine a strategic
rationale for.the employment of Reserve
forces, the value of the Reserve to the
total force, and the best way to develop
Reserve resources, The entire agenda for
the meeting will consist of discussions
of key issues regarding changes in the
strategic balance, the need for
mobilization capability, and related
intelligence. These matters constitute
classified information that is specifically
authorized by Executive order to be
keep secret in the interest of national
defense and is, in fact, property
classified pursuant to such Executive
order. Accordingly, the Secretary of the
Navy has determined in writing that the
public interest requires that all sessions
of the meeting be closed to the public
because they will be concerned with
matters listed in section 552b(c}(1) of
title 5, United States Code.

For further information concerning
this meeting, contact Lieutenant Paul G.
Butler, Executive Secretary of the CNO
Executive Panel Advisory Committee;
4401 Ford Avenue, Room 928;
Alexandria, Virginia 22302-0268. Phone
(703) 756-1205.

Dated: August 27, 1986.
Harold L. Stoller,
Commander, JAGC, U.S. Naval Reserve
Federal Register Liaison Officer.
[FR Doc. 86-19882 Filed 8-29-86; 8:45 am]
BILLING CODE 3810~AE-M

Environmental Impact Statement,
North Carolina

Notice of Intent to Prepare a Draft
Environmental Impact Statement (DEIS)
for the Acquisiton, Installation, and
Operation of an Electronic Warfare
Training System at Marine Corps Air
Station {MCAS) Cherry Point BT-11
(Piney Island) Target Complex.

Pursuant to section 102{2)(C) of the
National Environmental Policy Act
(NEPA) of 1969 and the Council on
Environmental Quality Guidelines (40
CFR Part 1500), the Department of the
Navy (DON), U.S. Marine Corps is
preparing a DEIS for the establishment
of the Mid-Atlantic Electronic Warfare
Range (MAEWR]} in airspace restricted
area R-5306A (portions of Carteret,
Pamlico, Craven, and Hyde Counties).

The purpose of the MAEWR is to
provide a realistic means of improving
the training of combat pilots in tactics
and survival techniques in & “hostile”
electronic environment., The MAEWR
will be unique in that no weapons or
missiles will be fired or bombs dropped;
computers will be used to evaluate pilot
and weapons systems performance.

As envisioned, the MAEWR will
consist of three primary components: A
Tactical Aircrew Combat Training
System (TACTS), a Threat Emitter
System (TES), and a Communications
Data Link to connect.the TACTS and
TES with MCAS Cherry Point.

The TACTS system is a computer
based data communication system and
tracking network that provides real time
control and monitoring of the flight
dynamics and weapons system of an
aircraft engaged in a training mission.
The TACTS also records the events so
that a debriefing of the aircrews can
occur anytime after the mission. As
planned, the Master TACTS Station will
be located in the vicinity of Merimon,
NC, with small remote stations located
on some of the existing radio towers

" located within or adjacent to the

restricted airspace.

The Threat Emitter System (TES) -
consists of devices that simulate the
electronic signals of the defense systems
that could be found protecting an enemy
installation. Threat emitters will be
arrayed in groups about BT-11/Piney
Island, OLF Atlantic, and possibly on
two or three locations in the private
sector. The emitters on BT-11 will be

placed on platforms above the marsh for
emitter safety and security reasons.

The communications system will link
the TACTS and TES data to MCAS
Cherry Point. This will require
construction of a tower approximately
340 feet tall, near Merrimon for a line-of-
sight microwave link between BT-11
and the Air Station.

Initially. MAEWR users will consist of
Marine aircraft and pilots from MCAS
Cherry Point, NC and MCAS Beaufort,
SC. As the range is completed, missions
will be flown by squadrons from Naval
Air Station (NAS) Oceana, and MCAS
New River as well as from more distant
active duty and reserve squadrons. All
training will be at subsonic speeds.

The total procurement and installation
program will cost slightly less than
$100M over the next 7 to 10 years and
upon completion will generate nearly
fifty new jobs at MCAS Cherry Point.

Scoping for this DEIS was initiated on
June 13, 1986 by a letter to potentially
affected entities. The letter described
the proposed action and requested
formal imput which would identify
environmental issues meriting in-depth
analysis. The Marine Corps wishes to
ensure all interested parties have the
opportunity to focus the environmental
analysis, and request comments be
addressed to: Atlantic Division, Naval
Facilities, Engineering Command,
Norfolk, VA 23511-6287, Attn: Mr. C.

Maguire (Code 2032E).

In order that comments be considered
in a timely fashion, all scoping
correspondence should be received not
later than three {3) weeks after the
pubhcatxon date of this notice. When the
DEIS is completed, a public notice of its

. avallablhty will be made which will

request review and comment by all
interested parties. A Final
Environmental Impact Statement (FEIS)
will then be prepared to respond to the
review comments.

Dated: August 27, 1986,
Harold L. Stoller, Jr.,
Commander, JAGC, USN, Federal Register
Liaison Officer.
[FR Doc. 86-19683 Filed 8-29-86; 8:45 am]
BILLING CODE 3810-AE-M

DEPARTMENT OF EDUCATION

National Assessment of Vocational
Education Conference

The Department of Education will
conduct a Design Conference for the
National Assessment of Vocational
Education Programs, which is required
by section 403 of the Carl D. Perkins
Vocational Education Act, 20 U.8.C.
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2403. The purpose of the conference is to
discuss the issues in vocational
education that should be included in the
National Assessment.

Presentations will be made by
individuals who have been
commissioned to present issue papers
on the nine topical areas identified in
the Act. Results from the conference will
be considered by the Department in
designing a series of procurements over
the next two years to complete the
National Assessment. The Department.
will submit final reports on the
assessment to the Congress in Ianuary
1989.

Location of the Conference: Dupont
Plaza Hotel, Dupont Circle, Washington,
DC.

DATES: September 11 and 12, 1986.
FOR FURTHER INFORMATION CONTACT:
John Wirt, Director, National
Assessment of Vocational Education,
Office of Planning, Budget, and

. Evaluation, 400 Maryland Ave., SW.,
(Rm. 3137, FOB-6}, Washington, DC
20202, Telephone: (202) 245-8281.

Dated: August 28, 1986.
Bruce Carnes,

Deputy Under Secretary for Planning. Budget
.and Evaluation.

[FR Doc. 86-19670 Filed 8-29-86; 8:45 am}
- BILLING CODE 4000-01-M

DEPARTMENT OF ENERGY

National Petroleum Council; Open
Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act {Pub.
L. 92463, 86 Stat. 770), notice is hereby
given of the following meeting:

Name: National Petroleum Council
Date: October 9, 1986—9:00 a.m.

Place: Madison Hotel, Dolley Madison
Ballroom, Fifteenth and M Streets,
NW,, Washington, DC

Contact: Patricia B. Dickinson, U.S.
Department of Energy, Office of Oil,
Gas, Shale and Coal Liquids, Mail
Stop—FE~30, GTN, Washington, DC
20545, Telephone: 301-353-2430

Purpose: To provide advice, information,
and recommendations to the
Secretary of Energy on matters
relating to oil and gas or the oil and
gas industries.

" Tentative Agenda

—Call to Order by Ralph E. Bailey,
Chairman, National Petroleum Council.

~—Remarks by the Honorable John 8.
Herrington, Secretary of Energy.

—Reports of Study Committees of the
National Petroleum Council.

* Proposed Final Report of the
Committee on U.S. Petroleum Refining,
John K. McKinley, Chairman.

¢ Proposed Interim Report of the
Committee on U.S. Oil & Gas OQutlook,
James L. Ketelsen, Chairman.

—~Consideration of Administrative
Matters.

—Discussion of Any Other Business
Properly Brought Before the National
Petroleum Council,

~Public comment (10 minute rule}

—Adjournment.

Public Participation’

The meeting is open to the public. The
Chairperson of the Committee is
empowered to conduct the meeting in a
fashion that will facilitate the orderly
conduct of business. Any member of the
public who wishes to file a written
statement with the Committee will be
permitted to do so, either before or after
the meeting. Members of the public who
wish to make oral statements pertaining
to agenda items should contract Patricia

B. Dickinson at the address or telephone-
number listed above. Requests must be
received at least 5 days prior to the

- meeting and reasonable provision will
- be made to include the presentation on

the agenda.
Transcnpts

Available for public review and
copying at the Public Reading Room,
Room 1E~190, Forrestal Building, 1000
Independence Avenue, SW.,
Washington, DC, between 9:00 a.m. and
4.00 p.m., Monday through Friday,
except Federal holidays. v

Issued at Washington, DC, on August 26,
19886.

}J- Robert Franklin,

Deputy Advisory Committee Management
Officer. _

[FR Doc. 86-19672 Filed 8-29-86; 8:45 am]
BILLING CODE 6450-01-M

Federal Energy Regulatory
Commission

[Project No. 9647-000, 4900-001, 6281-000,
8391-001, 9842-000]

Availability of Environmental
Assessment and Finding of No
Significant Impact.

Walter H,, Patricia, L.,

Harry V. and Dorothy L. Hammeken,
Lawrence R. Taft, Frontier Land & Power,
Incorporated, Prodek, Inc., Ray F. Ward
August 28, 1986, -

In accordance with the Natxonal
Environmental Policy Act of 1969, the
Office of Hydropower Licensing, Federal
Energy Regulatory Commission
(Commission), has reviewed the
applications for major and minor
licenses (of exemptions) listed below
and has assessed the environmental
impacts of the proposed developments.

Project | Project name. State Water body * Nearest town or county Appiicant

9647-000 H: 's Hydro CA Potier Valley Project (FERC No. 77) Potter Valley Walter H., Patricia, L., Harry V. and Dorthy L,
, L. tailrace canal. Hammeken.
. Licenses

4900-001 | Foresiport NY Black River, ; Forestp Lan R. Taft.
6281-000 | Five Bears CA Ward Creek G Frontier Land & Power, inc.
8391-001 | Silver Jack Dam .| CO Ci Rivar M Prodek, inc.
8842-000 | Ward Mill Dam. ] NC Watauga River Boone Ray F. Ward,

' Environmental assessments (EA’s)
were prepared for the above proposed
projects. Based on independent analyses
of the above actions as set forth in the

"EA’s, the Commission's staff concludes
that these projects would not have

significant effects on the quality of the
human environment. Therefore,
environmental impact statements for

‘these projects will not be prepared.

Copies of the EA’s are available for’
review in the Commission’s Division of

Public Information, Room 1000, 825
North Capitol Street NE.,

Kenneth F. Plumb,

Secretary.

[FR Doc. '86-19735 Flled 8-20-86; 8:45 am]
BILLING CODE 6717-01-M
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{Project No. 8734-002]

Burlington Energy Development
Assoc. Surrender of Preliminary
Permit

August 22, 1986,

Take notice that Burlington Energy
Development Associates, Permittee for
the proposed North Chuctanunda
Project No. 8743, has requested that its
preliminary permit be terminated. The
preliminary permit was issued on June
10, 1985, and would have expired May
31, 1988. The project would have been
located on the North Chuctanunda
Creek in Montgomery County, New
York.

The Permittee filed the request on
June 30, 1986, and the preliminary permit
for Project No. 8743 shall remain in
effect through the thirtieth day after
issuance of this notice unless that day is
a Saturday, Sunday or holiday as
described in 18 CFR 385.2007, in which
case the permit shall reman in effect
through the first business day following
that day. New applications involving
this project site, to the extent provided
for under 18 CFR Part 4, may be filed on
the next business day.

Kenneth F. Plumb,

Secretary.

{FR Doc. 86-19736 Filed 8-29-86; 8:45 am]
BILLING CODE 6717-01-M

{Docket No. RM85~1-000]

Regulation of Natural Gas Pipelines
After Partial Wellhead Decontrol
(Howell Petroleum Corp.); Order
Granting Rehearing For Further
Consideration '

Issued: August 26, 1986.
Before Commisgsioners Anthony G. Sousa,.

Acting Chairman; Charles G. Stalon, Charles

A. Trabandt and C.M. Naeve.

Howell Petroleum Corporation has
filed a request for reconsideration in the
above-captioned docket.! Rehearing of
the order denying waiver issued on July
22,1986, in Howell Petroleum
Corparation, is granted solely for the
purpose of affording the Commission -
additional time to consider the request
for rehearing. Pursuant to Rule 713(b) of
the Commission's Procedural Rules, no
answer to this order, or the request for
rehearing, will be entertained.

By the Commission,

Lois D. Cashell,

Acting Secretary.

[FR Doc. 86-19698 Filed 8-29-86; 8:45 am]
BILLING CODE 6717-01-M

! Howell's request for r
treated as a request for rehearing.

£y

ation will be

[Docket No. RP86-124-001]

Alabama-Tennessee Natural Gas Co.;
Proposed Taritf Changes

August 26, 1986,

Take notice that on-August 21, 1986,
Alabama-Tennessee Natural Gas
Company (Alabama-Tennessee)
tendered for filing as part of its FERC
Gas Tariff, Original Volume No. 1, the
tariff sheets listed below. According to
§ 381.103(b)(2)(iii), of the Commission’s
regulations (18 CFR 318.103(b}(2}{iii}).
the date of filing is the date on which
the Commission receives the
appropriate filing fee, which in the
instant case was not untﬂ Anugust 22,
1988.

First Revised Sheet No. 6

First Revised Sheet No. 12

Second First Revised Sheet No. 13
Substitute First Revised Sheet No. 16
Substitute Second Revised Sheet No, 17
Substitute First Revised Sheef No. 18
Substitute First Revised Sheet No. 19
Substitute First Revised Sheet No. 20
Substitute Original Sheet No. 20~A
Substitute Original Sheet No. 20-B

These tariff sheets are proposed to
become effective July 1, 1986. Alabama-
Tennessee states that the purpose of this
filing is to replace Rate Schedule T-1
filed on June 2, 1986 in Docket No.
TA86-3-1-000, et al. According to
Alabama-Tennessee, Substitute First
Revised Tariff Sheet No. 16 to Substitute
Original Sheet No. 20-B contain the
revised Rate Schedule T-1, which is
designed to conform to the
Commission's Regulations, especially
§ 284.7(b)(2). Alabama-Tennessee
further states that certain language
contained in that rate schedule which
might limit its applicability has been
eliminated or modified.

Fmally, Alabama-Tennessee is
proposing in First Revised Sheet No. 6,
First Revigsed Sheet No. 12 and Second
Revised Sheet No. 13 to revise its Rate
Schedule SG-1 to apply to any customer
who receives not more than 2,500 Mcf of
natural gas on any day. According to
Alabama-Tennessee, the present limit of
that rate schedule is 1500 Mcf per day.

Alabama-Tennessee has requested
any necessary waivers of the
Commission’s Regulations in order to
permit the tariff sheets to become
effective as proposed.

Alabama-Tennessee states that copies
of the tariff filing have been mailed to
all its jurisdictional customers and
affected State Regulatory Commissions. .

Any person desiring to be heardorto
protest said filing should file a motion to
intervene or a protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington,
DC 20426, in accordance with Rules 214
and 211 of the Commission’s Rules of
practice and procedure. (18 CFR 385.214,
385.211). All such motions or protests
should be filed on or before September
3, 1986. Protests will be considered by
the Commission in determining the

. appropriate action to be taken, but will

not serve to make protestants parties to
the proceeding. Any person wishing to
become & party must file a motion to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.

Kenneth F. Plumb,

Secretary. )

[FR Doc. 86-19737 Filed 8-29-86; 8:45 am]
BILLING CODE 6717-01-M

[Docket Nos. C186-688-000 and CI86-689~
000]

Sea Robin Pipeline Co.; Applications
For Abandonment Authorization

August 27, 1986.

Take notice that on August 20, 1986,
Sea Robin Pipeline Company
(Applicant}, 600 Travis—P.O, Box 1478,
Houston, Texas, filed in Docket No.
C186-688-000 an application on behalf of
Pogo Producing Company (Pogo) and in
Docket No. CI86-689-000 an application
on behalf of Pennzoil Producing
Company (Pennzoil) pursuant to section
7(b) of the Natural Gas Act and § 2.77 of
the Rules of the Federal Energy
Regulatory Commission for expedited
abandonment of sales under certain
expired gas purchase contracts between
Applicant and Pogo and between
Applicant and Pennzoil, all as more fully
set forth in the applications on file with
the Commission and open to public
inspection.

The location, docket number, contract
date, rate schedule, and applicable price
categories under each of the expired
contracts between Applicant and Pogo
are:

Rate
Location of sale Authorized in docket No. |  Contract date w;?gule Applicabié prices
West Cameron block 532 .............| CI76-849 July 16, 1976.......... . 818104 Post-1974.
Waest Cameron block 533 ... Ci7e-8a7 | e L. J—— 8 | § 104 Post-1874; § 102(d).
South Marsh istand block 125 ....] CI77-609 June 15, 197 19 | § 104 Post-1974; § 102(d). .
South Marsh Island block 127 ... CI77-610 o .- - 20 1 § 104 Post-1974.
Eugene Island block 312 ...ccwred] CIT8-936 July 7 1877, 33 | §104 73-74 Blennium; §104
Post-1974.



31168 Federal Register / Vol. 51, No. 169 / Tuesday, September 2, 1986 / Notices
) ) " Rate damage gas that ordinarily would be
Location of sale Authorized in docket No. | - date NG. Applicable pricas accorded a higher priority in Applicant’s
‘ : nominations; (3) frustration of
Eugene Istand block 333 v, o837 | L — 34 91:4'::;;:4 siernum; §104  Applicant's efforts to become an Order
West Cameron biock 563........... CI78-834 T 91 | §104 Post-1974; § 102(d). 436 transporter, indifferent to the
merchant function; (4) unnecessary

The location, docket number, contract
date, rate schedule, and applicable price
categories under each of the expired

contracts between Applicant and
Pennzoil are;

Authorized Contract Rate .
Location of sale in docket date scr;“eoule Applicable prices
no. 0,
West Cameron block 532 * Ci76-80 7/16/76 9 | § 104 Post-1974.
. West Cameron block 533 * Cire-88 | .. do 8 | § 104 Post-1974; § 102(d).
East Cameron block 334 1, Ci78-91 8117176 12 | § 104 Pos!1-1974; § 102(d),
East Cameron block 335 ' ... Ci7e-88 | ... oo 11 | § 104 Post-19874; § 102(d).
South Marsh Island block 128 ¢ ... Ci78-92 7/02/76 13 | § 104 Post-1974; § 102(d).
South Marsh Island block 128 Ci77-288 176 313 | § 104 Post-1974; § 102(d).
South Marsh Island block 125 Ci78-94 6/15/77 19 | § 104 Post-1974; § 102(d).
South Marsh Island block 125 Cl77-612 | ... do 315 | § 104 Post-1974; § 102(d).
South Marsh Island block 127 Ci?g-85 | .. do 20 | § 104 Post-1974; § 102(d).
South Marsh Island block 127 (7 2271 % B do 314 | § 104 Post-1974; § 102(d).
Eugene Island blocks 312, 333, 261, 262...... Ci77-702 T 325 | § 104 Post-1974; § 102(d).
Eugene Island block 333......... o] GIT7-702 | o do 326 | § 104 Post-1974; § 102(d).
West Cameron block 609... | CI77-702 - 321 | 8 104 Post-1974; § 102(d). .
Wast Cameron biock 617 Ci77-702 wor GO 322 | §104 73-74 Biennium; §104 Post-1974;
§ 102(d).

' These sales were originally between Pennzoil Oit & Gas Inc, and Applicant. On August 13, 1985, Pennzoil Producing Co.
fied in Docket Nos. C178-80, of & & Notice of Merger and Request for Redesignation of Rate Schedules requesting

oo sales Pennzoil Ol §

Applicant states that Pogo and
Pennzoil have refused to seek
abandonment or to renegotiate these
contracts, and have rejected Applicant’s
offer to release and transport these

volumes to alternate markets. Applicant

state further that despite the contracts’
expiration, Pogo and Pennzoil have
continued to demand performance from
Applicant under a unique clause that
provides that once the contract has
terminated, Pogo and Pennzoil have no
contractual obligations to Applicant, but
“shall be entitled to enforce each and
every provision of this Contract against”
Applicant until Pogo and Pennzoil “shall
become entitled in accordance with all
applicable laws, rules, regulations and
orders to cease once and for all making
deliveries to”* Applicant. Applicant,
asserts that the contract provisions
reflect Pogo's and Pennzoil's implied
duty to seek abandonment, but that
Pogo and Pennzoil have shown that they
- have no intention of meeting that
obligation.

Applicant contends that the contracts
sought to be abandoned contain terms
(such as an 85 percent minimum annual
take requirement with ratable take
_ provisions and a price provision that
sets the rate at the Natural Gas Policy
Act maximum ceiling price with no
market out provisions) that would not be
tolerated in today’s competitive natural
gas markets, but that survive only -
hecause of Pogo's and Pennzoil's
manipulation of the regulatory process.

Gas Inc. had made under thse contracts.

Applicant states that minimum annual
takes at 85 percent of the deliverability
of gas-well gas and 100 percent of the oil
well gas under the expired contracts
herein amount to approximately 32,200
Mcf/d. Applicant further states that
Pogo's gas has a weighted average cost
almost $.30/MMBtu higher than
Applicant's weighted average cost of
gas, and Pennzoil's gas has a weighted
average cost approximately $.78/MMBtu
higher than Applicant's. Applicant
asserts that the abandonment sought in
this application is consistent with the
Commission’s recent orders encouraging
abandonments as a means of serving the
public convenience and necessity in (1)
benefiting national natural gas markets
by permitting the free flow of
competitively priced gas; (2) benefiting
producers with effective contracts by
alleviating shut-ins of natural gas and
generating additional cash flow; and (3) -
benefiting pipelines by reducing take-or-
pay exposure to the extent that gas can
be released and sold to alternate
markets. '

Applicant further states that denial of
abandonment of the expired contracts
would result in (1) artificial infusion of
unrealistically high volumes of high
priced gas under expired contracts into
national gas markets; (2] near
monopolization of Applicant’s limited
purchase capacity by producers with
expired contracts, to the detriment of
other producers with currently effective
contracts covering gas such as reservoir

escalation of Applicant’s already
considerable take-or-pay exposure: and
(5) abdiction of the Commission’s
responsibilities over Section 7
certificates in favor of parties who seek,
in & period of transition toward
deregulation, to manipulate the
regulatory process into a shield against
market-based competition.

Any person desiring to be heard or to
make any protest with reference to said
applications should on or before 15 days
after the date of publication of this
notice in the Federal Register, file with
the Federal Energy Regulatory
Commission, Washington, DC 20426, a
petition to intervene or a protest in
accordance with the requirements of the
Commission’s Rules of practice and
procedure (18 CFR 385.211, 385.214). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceedings. Any person
wishing to become a party in any
proceeding herein must file a petition to
intervene in accordance with the
Commission’s rules.

Kenneth F. Plumb,

Secretary.

{FR Doc. 86-19738 Filed 8-20-86; 8:45 am]
BILLING CODE 6717-01-M

S ——————————.

ENVIRONMENTAL PROTECTION
AGENCY -

[OPTS-59224A; FRL-3072-4]

Certain Chemicals; Approval of Test
Marketing Exemptions

AGENCY: Environmental Protection
Agency (EPA).
ACTION: Notice.

SUMMARY: This notice announces EPA’s
approval of applications for test
marketing exemptions (TMEs) under
section 5(h){6) of the Toxic Substances
Control Act (TSCA), TME~86-51 and
TME-86-52. The test marketing
conditions are described below.

EFFECTIVE DATE: August 20, 1986.

FOR FURTHER INFORMATION CONTRACT:
H. Dayton Eckerson, Premanufacture
Notice Management Branch, Chemical
Control Division (TS-794)}, Office of
Toxic Substances, Environmental
Protection Agency, Rm. E-813C, 401 M
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St. SW,, Washington, DC 20460, (202~
475-8994).

SUPPLEMENTARY INFORMATION: Section
5(h)(1) of TSCA authorizes EPA to
exempt persons from premanufacture
notification (PMN] requirements and
permit them to manufacture or import
new chemical substances for test
marketing purposes if the Agency finds
that the manufacture, processing,
distribution in commece, use and
disposal of the substances for test
marketing purposes will not present any
unrescnable risk of injury to health or
the environment. EPA may impose
restriction on test marketing activities
and may modify or revoke a test
marketing exemption upon receipt of
new information which casts significant
doubt on its finding that the test
marketing activity will not present any
unreasonable risk of injury,

EPA hereby approves TME-86-51 and
TME~86-52. EPA has determined that
test marketing of the new chemical
substances described below, under the
conditions set out in the TME
applications, and for the time period and

restrictions (if any) specified below, will .

not present any unreasonable risk of
injury to health or the environment.
Production volumes must not exceed
those specified in the applications. All
other conditions and restrictions
described in the applications and in this
notice must be met. .

The following additional restrictions
apply to TME-86-51 and TME-86-52. A
bill of lading accompaning each
shipment must state that use of the |
substances is restricted to that approved
in the TMEs. In addition, the Company
shall maintain the following records
until five years after the date they are
created, and shall make them available
for inspection or copying in accordance
with section 11 of TSCA:

1. The applicant must maintain
records of the quantity of the TME
substances produced.

2. The applicant must maintain
records of the dates of shipment to each
customer and the quantities supplied in
each shipment,

3. The applicant must maintain copies

of the bill of lading that accompanies
each shipment of the TME substances.

T 86-51

Date of Receipt: July 8, 1986.

Notice of Receipt: July 21, 1986 (51 FR
21687).

Applicant: Confidential.

Chemical: (G) Anionic substituted
aromatic.

Use: (G) Fibers finish component,

Production Volume: Confidential.

Number of Customers: Confidential.

Worker Exposure: Confidential

Test Marketing Period: Six months,

Commencing on: August 20, 1986.

Risk Assessment: EPA identified no -
significant concerns for injury to human
health or the environment. Therefore,
the test market substance will not

. present any unreasonable risk of injury

to human health or the environment.
Public Comments: None,

T 86-52

Date of Receipt: July 9, 1986.

Notice of Receipt: July 21,1986 {51 FR
21687).

Applicant: Confidential.

Chemical: (G) Anionic substituted
aromatic.

Use: (G) Fibers finish component.

Production Volume: Confidential.

Number of Customers: Confidential,

Worker Exposure: Confidential.

Test Marketing Period: Six months.

* Commencing on: August 20, 1986.
Risk Assessment: EPA identified no
significant concerns for injury to human

health or the environment. Therefore,
the test market substance will not
present any unreasonable risk of injury
to human health or the environment.

Public Comments: None

Commencing on: August 20, 1986

The Agency reserves the right to
rescind approval or modify the
conditions and restrictions of an
exemption should any new information
come to its attention which casts
significant doubt on its finding that the
test marketing activities will not present
any unreasonable risk of injury to health
or the environment.

Dated: August 20, 1986.
Martin Halper,
Acting Office Director, Office of Textile
Substances.
[FR Doc. 86-19715 Filed 8-20-86; 8:45 am]
BILLING CODE 6560-50-M

[OPYS-~59782; FRL-3073~1]

' Certain Chemicals; Premanufacture

Notices

AGENCY: Environmental Protéction
Agency (EPA).
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act {TSCA) requires
any person who intends te manufacture
or import a new chemical substance to
submit a premanufacture notice (PMN)
to EPA at least 80 days before
manufacture or import commences.
Statutory requirements for section
5(a){1) premanufacture notices are
discussed in EPA statements of the final
rule published in the Federal Register of
May 13, 1983 (48 FR 21722). In the

Federal Register of November 11, 1984,
(49 FR 46066) (40 CFR 723.250}, EPA
published a rule which granted a limited
exemption from certain PMN
requirements for certain types of
polymers. PMNs for such polymers are
reviewed by EPA within 21 days of
receipt. This notice announces receipt of
three such PMNs and provides a
summary of each.

DATES: Close of Review Period:

Y 86-224 and 86-225, September 8, 1986
Y 86-226, September 9, 1986

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett, .
Premanufacture Notice Management
Branch, Chemical Control Division (TS~
794}, Office of Toxic Substances,
Environmental Protection Agency, Rm.
E~611, 401 M Street, SW., Washington,
DC 20460, (202) 382~3725.

SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential
version of the submission by the
manufacturer on the exemption received
by EPA. The complete non-confidential
document is available in the Public
Reading Room NE-G004 at the above
address between 8:00 a.m. and 4:00 p.m.,
Monday through Friday, excluding legal
holidays. '

Y 86-224

Manufacturer. Confidential.

Chemical, (G) Polyester resin.

- Use/Production. (G) Binder in coating.
Prod. range: 116,883 to 233,766 kg/yr.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

Y 86-225

Importer. BASF Engineering Plastics,

Chemical. (S} Ethene polymer with 2-
propenoic acid, 1,1-dimethylethyl ester
and 2-propenoic acid.

Use/Production. (S} Site-limited and
industrial use as a coating to protect
metal products such as aluminum, steel
and copper, also used as an adhesive in
lamination examples are laminating
aluminum, sheeting, paper or nylon film
to polyethylene.

Import range: Confidential.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

Y 86-226

Monufacturer. Emery Chemicals.

Chemical. (S) Adipic and terephthalic
acid polymers with neopentyl glycol,
ethylene glycol and isodecy! alcohol.
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- Use/Production, Industrial plasticizer,
for polyvinyl chloride resin. Prod. range:
Confidential.
Toxicity Data, No data submitted:
Exposure: Manufacture: dermal, a
total of 5 workers, up to 4 hrs/da, up to .

. 26 dafyr. , '

. Environmental Release/Disposal,
Disposal by publicly owned treatmént
work (POTW). D

~ Dated: August 22, 1986.

V. Pauil Fuschini, ¥

Acting Division-Director, Information
Management Division. .
[FR Doc. 86-19716 Filed 8-29-86; 8:45 am]
BILLING CODE 6560-50-M

[OPTS-51638; FRL-3072-9]

Certain Chemicals; Premanufacture
Notices

AGENCY: Environmental Protection
Agency- (EPA}.
ACTION: Notice.

SUMMARY: Section 5(a)(1) of the Toxic
Substances Control Act (TSCA) requires
any person who intends to manufacture
or import a new chemical substance to

. submit a premanufacture notice (PMN)

to EPA at least 90 days before
manufacture or import commences.
Statutory requirements for section
5(a)(1) premanufacture notices are

_discussed in EPA statements of the final
rule published in the Federal Register of -

May 13, 1983 (48 FR 21722). This notice
announces receipt of forty-two such

PMNs and provides a summary of each.~

DATES: Close of Review Period: -

P-86-1539, 861540, 86~1541, and 86~
1542; November 13, 1986.

P 861543, 86-1544, 861545, 861546,
86-1547, 861548, 86-1549, 86-1550, 86—
1551, 86-1552, 86-1553, 86-1554, 861555,
86-1556, 86-1557, 86-1558, and 86-1559;

November 16, 1986.
- P 86-1560, 86-1561, 86-1562, 86-1563,
86-1564, 861565, 86-1566, and 86-1567;
November 17, 1966.

P 86-1568, 86-1569, 86-1570, 86-1571,
86-1572, and 86-1573; November 18,
1986.

P 86-1574; November 19, 1986.

P 86-1575, and 86-1576; October 29,
1986. ’

P 86-1577; November 19, 1986.

P 86-1580, 86~1581, and 86-1582;
October 29, 1986.

Written comments by:

P 88-1539 86-1540, 86-1541, and 86~
1542; October 14, 1986.

P 86-1543, 861544, 861545, 86-1546,
86~1547, 861548, 86-1549, 86~1550, 86~
1551, 86-1552, 86-1553, 86-1554, 861555,
86-1556, 86-1557, 86-1558, and 86-1559;
October 17, 1988.

P 86-1560, 861561, 86-1562, 861563,

October 18, 1986. . -
P 86-1568, 86-1569, 86-1E70, 86-1571,
86-1572, and 86-1573; October 19, 1986,
- P 86-1574; October 20, 19886.

P 86-1575 and 86-1576; September 30, -

1986. .
P 86-1577; October 20, 1986, .
P 86-1580, 861561 and 86-1582;

.September 30, 1986.

ADDRESS: Written comments, identified

.by the document control number -

*[OPTS-51638]" and the specific PMN
number should be sent to: Document

" Control Officer (TS-790), Confidential

Data Branch, Information Management

" Division, Office of Toxic Substances,

Environmental Protection Agency, Rm.
E~201, 401 M Street, SW., Washington,
DC 20460, (202) 382-3532.

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett,
Premanufacture Notice Management
Branch, Chemical Control Division (TS-

" 794}, Office of Toxic Substances,

Environmental Protection Agency, Rm.
E-611, 401 M Street, SW., Washington,
DC 20460, (ZQZ) 382~-3725.
SUPPLEMENTARY INFORMATION: The
following notice contains information

- extracted from the non-confidential

version of the submission provided by '
the manufacturer on the PMNs received

~ by EPA. The complete non-confidential
document is available ih the Public

Reading Room NE-G004 at the above
address between 8:00 a.m. and 4:00 p.m.,
Monday through Friday, excluding legal

“holidays.

P 86-1539

Manufacturer. Confidential.

Chemical. (G) Silicon substituted
organic amine. '

Use/Production. (8) Industrial
intermediate. Prod. range: Confidential.

Toxicity Data. Acute oral: 1.0 gm/kg;
Irritation: Skin—Severe, Eye—Severe;
Ames test: Non-mutagenic.

Exposure. Processing: dermal, a total

- of 3 workers, up to 4 hrs/da, up to 25

day/yr. v
"Environmental Release/Disposal.
Less than 1 to 5 kg/batch incinerated.

P 86-1540

Manufacturer. Confidential.
Chemical. (G) Poly-epsilon-
caprolactonediol derivative of an alkyl

‘diol, polymer with methylene bis

(isocyanatobenzene), aromatic initiated
(alkylene ether] glycol and alkanol.
Use/Production. (G) Reactive
elastomer. Prod. range: Confidential.
Toxicity Data. No data submitted.
Exposure, Confidential.
Environmental Release/Disposal.
Confidential,

T pge-1541
86-1564, 86-1565, 86-1566, and 86-1567; -

Manufacturer. Confidential.
Chemical, (G) Prepolymer of

_ sulfurated prepolymer.

Use/Production. (G) Chemical

intermediate. Prod. range: Confidential.
Toxicily Data. No data submitted.
Exposure. Confidential.

. Environmental Release/Disposal. .

Confidential.
P 86-1542
Importer. Naarden International

. USA.

Chemical. (S) 3-Methyl-2-(2-propenyl)-
phenol, 5-methyl-2-(2 propenyl)-phenol.

Use/Import. (8) Industrial fragrance
ingredients in plastics, soaps, and -
cosmetics. Import range: Confidential.

Toxicity Data. Acute oral: >1.029 ml/
kg; lrritation: Skin—S8evere, Eye— - -
Moderate to severe; Ames test: Weak
mutagen.

Exposure. Processing: dermal, a total
of 25 workers, up to 2 hrs/da, up to 10 ~
dafyr. :

Environmental Release/Disposal.
Minimal release to air. '

P 86-1543

" Importer. Shin-Etsu Silicones of

America, Inc..
Chemical. (S} Polysilicate,
dimethylvinylsiloxy, trimethylsiloxy-.
Use/Import. {S) Ingrédient for rubber
compound. Import range: 800 to 1,500
kg/yr.. S
Toxicity Data. No data submitted.
Exposure. No data submitted,
Environmental Release/Disposal. No
data submitted.

'P 86-1544

Importer. Confidential,

Chemical. (G) Disubstituted-
heterocycle, inorganic salt.

Use/Import. (S) Industrial colorant for
textiles. Import range: Confidential.

Toxicity Data. Acute oral: >5.0 gm/
kg; Irritation: Skin—Non-itritant, Eye-—
Irritant. »

Exposure. Confidential.

Environmental Release/Disposal.
Confidential. .

P 86-1545 -

Manufacturer. Confidential,

Chemical. (G) Stryenated acrylate
methacrylate.

Use/Production. (G) Industrial
polymer having a dispersive use. Prod.
range: 100,000 to 601,000 kg/yr. .

Toxicity Data. No data submitted,

Exposure. Manufacture: dermal, a

total of 31.workers, up to 8 hrs/da, up to

116 da/yr.
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Environmental Release/Disposal. 8 to
140 kg/batch released to land. stposal
by approved landfill. :

P 86-1546

Manufacturer, Confidential. * .

Chemical. (G) Aliphatic alicyclic acid.

Use/Production. (G) Industrial
dispersively used coating. Prod. range:
30,000 to 200,000 kg/yr. .

Toxicity Data. No data submitted.
Exposure. Manifacture; dermal;-a-
total of 30 workers, up to 8 hrs/da, up to

66 da/yr.

Environmental Release/Disposal. 3 to
140 kg/batch released to land. Dlsposal
by approved landfill. .

P 86-1547

Manufacturer, The Dow Chemical
Company, ,

Chemical. (G) Thermoplastic
Polyurethane polymer. -

. Use/Production. (S) Industrial
injection molding of polyurethane
articles. Prod. range: Confidential.

. Toxicity Data. No data submitted.

Exposure. Confidential.

Enyironmental Release/DrspasaI
Confidential,

P-86-1548

Manufacturer. The Dow Chemical -
Company.

Chemical. (G) Polyesteramxde
polymer,

Use/Production. (G} Industrxal
injection molding of articles. Prod. -
range: Confidential,

Toxicity Data, No data submltted

Exposure. Confidential.

Environmental Release/Drspasal
Confidential.

P-86-1549

Manufacturer. The Dow Chemical
Company.,

Chemical. {G) Carboxylic termmated
polyester prepolymer.

Use/Production. (S) Site-limited and
industrial intermediate. Prod. range:
Confidential.

Toxicity Data. No data submitted

Exposure. Confidential.

Environmental ReIease/DzspasaI No
release. .

P-86-1550

Manufacturer. The Dow Che’mical
Company.

Chemical. (G) Polyester amlde

Use/Production. (S) Industrial
extrusion and injection molding of
articles. Prod. range: Confidential.

Toxicity Data. No data submitted,

Exposure Confidential.

Enviroamental Release, "Dlsposal
‘Confidential.

P-86-1551

Manufacturer The Dow Chemical
Company.

Cbemraal (G) Polyesterarmde
polymer.

-Use/Production. (G) Industrial
extrusion and injection molding of
articles, Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.

- ~ Confidential. -

 P-86-1552

Manufacturer The Dow Chemlcal
‘Company.
"‘Chemical. (G) Alpha, alpha -bis -

(methylphenyl)-1,3. benzenediethanol,

Use/Productioin’(S) Chemical

-intermediate. Prod, range: Confidential.

Toxicity Data. No data subrmtted

- Exposure, Confidential,

Environmental Release/Disposal. No
release. Disposal by publicly owned -
. treatment work (PO’I'W) and navxgable
waterway

P-86-1553

Manufacturer The Dow Chemlcal
'Company.

Chemical. (G) Carboxyhc termmated
polyester prepolymer.’

Use/Production. {S} Site-limited and
“industrial intermediate. Prod. range

Confidential.

Toxicity Data. No data submltted

" Exposure. Confidential.

* Environmental Re!ease/Dlspasal No
release.

P-86-1554

Importer. Confidential.

Chemcial. (G} Acrylic polymer.

Use/Import. (G) Protective and --
decorative coatirigs. Import range:.
Confidential.

Toxicity Data. No data submitted. -

Exposure. Confidential.

Environmental Release/Disposal. No. -

release,
P—86—1555

Importer. Confidential. ~ ,
. Chemical. {G) Acrylic polymer.
. Use/Import. (G) Metal coatings. '
Import range: Confidential.
Toxicity Data. No data submitted,
Exposure. Confidential.”
Environmental Release/Dzsposal No
release.

" P-86-1556

Importer. Confidentxal
Chemical, (G) Isocyanate, hydroxy-
terminated linear polyester-diol, -
alkyldiol piperazine polymer. -
. Use/Import. (S) Industrial and

‘consumer color fixing agent for leather. -

lmport range: Confidential,

Toxicity Data. No data submltted

Exposure. Confidential. ,

Enwronmental Release/stpasa! No.
release, - .

P-86-1557

Importer Confxdentlal

Chemical Oxépanone polymer wnth
polyalkoxy compound, trifunctional
polyol, substituted propanoic acid, &
diamine and a diisocyanate.

Use/Import. (8) Industrial and

- consumer color fixing agent for leather. -

Import-range: Confidential,

" Toxicity Data. No data submitted.
.Exposure. Confidential. -
‘Environmental Re]ease/Dzspasa! No

data submntted :

P 86-1558. -

Manufacturer Confidennal

Chemical. (G) Diethylenetriamine,
polymer with an alkyl diacid and a
monocyclic acid anhydride.

Use/Production. (S) Site-limited
intermediate prepolymer for further use
in production of polymers Prod. range:
Confidential,

 Toxicity Data; No data submmed

Exposure.. Conpfidential. )

Environmental Release/DlspasaI 25 v
kg/batch released to water. Disposal by
POTW

P 86—1559

Manufacturer Confldentxal ,
. Chemical. (G) Dxethylenetmamme. )

polymer with an alkyl diacid, a

monocyclic anhydride and a quatemxzed
substituted alkyl diamine,

Use/Produatzan (G) Industria] and
consumer used in inks in open, non-
dispersive uses. Prod. range

-Confidential..

Toxicity Data, No data submxtted
Exposure.-Confidential,

" . Environmental Release/Disposal. 25 .

k‘g/batch released to water. Disposal by

P 86—-1560

Mauufaeturer Confndennal

Chemical. (G)-Sorbitan ester.

Use/Production. (S) Chemical
intermediate, surfactant.-Prod. range:
Confidential.

Toxicity Data. No data submitted,

Exposure. Confidential.

Envirenmeri ta1 Release/Dtsposal
Confidential. -

P 86-1561

. Manufacturer. Confxdenhal )
Chemical. (G) Polyoxyethylene
sorbitan ester. -
Use/Production. (S) Surfactant Prod. .
range: Confidential i
“Toxicity'Data. No data subm:tted
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Exposure. Confidential.
Environmental Release/Dlsposal
Confidential.

P 86-1562

. Manufacturer. Confidential.

Chemical. (G} Acyclic acid,
bicycloheptane diester with 2,2'-
[lsopmpyhdenebxs(p—phenyleneoxy]
dietharol.

Use/Production. (G} Open, non-
dispersive use, Prod. range:
Confidential.

Toxicity Data. No data submitted.

Expasure. Confidential.

Environmental Release/Disposal. 0.1
to 2 kg/batch released to land. Disposal
by approved landfill.

P 86-1563

Importer. Confidential.

Chemical. (G) Diphenol diester.

Use/Import. (G} Industrial contained
use of PMN substance for polymer
formulation. Import range: Confidential.

Toxicity Data. Acute oral: >5.0 gm/
kg; Irritation: Skin—Mild, Eye—Mild;
Ames test: Non-mutagenic.

Exposure. Processing: dermal, a total
of 36 workers, up to 8 hrs/da, up to 100
da/yr.

Environmental Release/DzsposaI 0.01
to 0.02 kg/day released to air, water,
and land. Disposal by licensed disposal
company and incineration or approved
landfill.

P 86-1564

Manufacturer. Confidential,

Chemical. {G) Functional styrenated
methacrylate acrylate,

Use/Production. (G) Industrial
polymer having dispersive use. Prod.
range: 50,000 to 100,000 kg/yr.

- "Toxicity Data. No data submitted.

Exposure. Processing: dermal, a total
of 31 workers, up to 8 hrs/da, up to 13
da/yr.

Environmental Release/Disposal. 4 to
167 kg/batch released to land. Disposal
by approved landfill.

P 86-1565

Manufacturer. Owens-Corning
Fiberglass.

Chemical, {G) Aromatic polymer.

Use/Production. (S} Industrial resin.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential,

Environmental Release/Disposal.
Confidential.”

P 86-1566

Manufacturer. Owens-Corning
Fiberglass,

Chemical. (G) Reactive epoxy film
fofmer.

Use/Production. (G) Size mgrednent
. Prod, range: Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal,
Confidential.

P 86-1567

Manufacturer. Confidential.

Chemical. (G} U.V. curable
polyurethane.

Use/Production. (G) Floor-tile coating,
Prod. range: Confidential. .

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Dzsposal
Confidential,

P 86-1568

Manufacturer. Confidential.

Chemicaol. (G} Polyester polyurethane.

Use/Production. (G) Used in
preparation of coating. Prod. range:
40,000 to 250,000 kg/yr.

Toxicity Data. No data submitted.

Exposure, Manufacture: dermal, a
total of 44 workers, up to 8 hrs/da, up to
47 da/yr. '

Environmental Release/Disposal. 2 to
325 kg/day released to land. Disposal by
approved landfill,

P 86-1569

Manufacturer. Spencer Kellogg
Products/NL Industries, Inc.

Chemical, (G) Polyurethane lacquer.

Use/Production. (G) Used in an open,

" non-dispersive manner. Prod. range:

Confidential.
Toxjcity Data. No data submitted.
Exposure, No data submitted.
Environmental Release/Disposal. No
data submitted,

P 86-1570

Importer. Shin-Estu Silicones of
America, Inc.

Manufacturer.
- Chemical. {G) Polysilicate,
trimethylsiloxy-.

Use/Import. (G) Industrial ingredient
for silicone adhesive.

Import range: 3,000 to 6,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. No data submitted.

Environmental Release/Disposal. No
data submitted.

P 86-1571

Manufacturer. Confidential.

Chemical, (G) Alkylalkoxysilane.

Use/Production. (G) Industrial
additive for polymerization catalyst.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture: a total of 4
workers, up to .50 hr/da, up to 17 da/yr.

Environmental Release/Disposal, 1 to

2.2 kg/batch released to land. Disposal

by Resource Conversation and Recovery
Act{RCRA).

P 86-1572

Manufacturer. Confidential.

Chemical. (G) Alkylalkoxysilane.

Use/Production. (G) Industrial
additive for polymerization catalyst.
Prod. range: Confidential.

Toxicity Data. No data submitted.

Exposure. Manufacture: dermal, a
total of 4 workers, up to 0.6 hr/da, up to
17 da/yr.

Environmental Release/Disposal. 1 to
2.2 kg/day released to land. Disposal by
the RCRA.

P 86-1573

Manufacturer. Confidential.

Chemical. (G) Polyester polyurethane.

Use/Production. (G) Used in coating
preparations, Prod. range: 40, 000 to
251,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Processing: dermal, a total

‘of 47 workers, up to 8 hrs/da, up to 47 .

da/yr.

Environmental Release/Dlsposal 1to.
325 kg/batch released to land. Disposal
by approved landfill.

P 86-1574

Manufacturer. Confidential,

Chemical. (G) Complex dioic acid.

Use/Production. {G) Dispersively used
industrial coating, Prod. range: 50,000 to
300,000 kg/yr.

Toxicity Data. No data submitted.

Exposure. Processing: dermal, a total
of 31 workers, up to 8 hrs/da, up to 124
da/yr.

Environmental Release/Disposal. 3 to
118 kg/batch released to land. Disposal
by approved landfill.

P 86-1575

Importer. Confidential.

Chemical. (G) Thixotropic alkyd resin.

Use/Import. (S) Used as a modifier in
long oil alkyds to improve flow. Import
range: Confidential.

Toxicity Data. No data submitted.

Exposure. Confidential.

Environmental Release/Disposal.
Confidential.

P 86-1576

Importer. Confidéntial.

Chemical. (G) Alkyd resin.

Use/Import. (S) Used to form
protective primer coatings. Import range:
Confidential.

Toxicity Data. No data submitted.

Exposure Confidential.

Environmental Release/Dzsposal
Confidential.

P 86-1577

Manufacturer. Confi dential
Chemical. (G} Modified, maleated
metal resinate..
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Use/Productmn (S) Pubhcation
gravure printing inks. Prod. range:
. Confidential.

Toxicity Data. No data on PMN
substance submitted.

Exposure. Confidential.

. Environmental Release/D:sposal
Confidential.

P 86-1580

Importer. Confidéntihl. :
"Chemical. (G) Alkyd resin.

Use/Import. (S) Used in industri'al .

primer applications, it affords fast.dry,..

hardness and chemical resistance when .

‘blended with conventional primer .
systems. Import range: Confidential.
. Toxicity Data. No data submitted.
Exposure. Confidential.
Environmental Release/Disposal
Confidential.

P 86-1581

Importer. Confidential. -

Chemical. (G} Alkyd resin. - -

Use/Import. (S) Used in industrial
primer applications, it affords fast dry, -

hardness and chemical resistance when -

blended with conventional primer -
systems. Import range: Confidential.
Toxicity Data. No data submitted.
Exposure. Confidential.
Environmental Release/Dlsposal
Confidential.

P 86-1582

Importer. Confidential,

. Chemical. (G} Alkyd resin. -
Use/Import.(S) Used in industrial
primer applications it affords fast dry,

hardness and chemical resistance when
blended with conventional primer
systems. Import range: Confidential.
Toxicity Data. No data submitted.
Exposure. Confidential,
Environmental Release/Disposal.
Confidential.
Dated: August 25, 1986.
V. Paul Fuschini,
Acting Division Director, Information-
Management Division.
{FR Doc. 86-19717 Filed 8-20-86; 8:45 am]
BILLING CODE 6560-50-M

[AMS-FRL-3072-8]

California State Motor Vehicle .
Poliution Contro! Standards; Walver of
Federal Preemption; Decision :

AGENCY: Environmental Protection
Agency.

ACTION: Notice of waiver of Federal
preemption.

SUMMARY: EPA is granting Cahforma a
waiver of Federal preemption pursuant
pursuant to section 209(b) of the Clean

" AW Act to adopt and enforce

amendments to its emission standards’
and enforcement procedures for the
certification of new modified imported -
vehicles. California amended its
emission standards and enforcement
procedures to permit certification for

" new imported nonconforming vehicles.
- Previously, California had prohibited-the

sale of registration of new
nonconforming vehicles. The new

- “modifier certification procedures”
-Tequire the modified vehicles to meet

emission standards as well as
durability, driveability and
configuration control requirements.
Modifiers are required to warrant
emission controls, provide a network of
service facilities for warranty repairs
and demonstrate financial, -
responsibility. The new procedures also
provide for defect reporting,. dealerahlp

_inspections and in-use testing.

ADDRESSES: A copy of the above
standards and procedures, the decision
document containing an explanation of
the Administrator's determination and
the-record of those documents used in
arriving at this decision, are available -
for public inspection during normal
working hours (8:00 a.m. to 4:00 p.m.) at
the U.S. Environmental Protection
Agency, Central Docket Room (Docket
EN-88-15), West Tower Lobby, 401 M

-Street, SW,, Washington, DC 20480.

Copies of the decision document can be
obtained from EPA’s Manufacturers
Operations Division by contacting
Steven M. Spiegel, as noted below.

FOR FURTHER INFORMATION CONTACT:

- Steven M. Spiegel, Attorney/Advisor,

Manufacturers Operations Division
(EN--340F), U.S. Environmental
Protection Agency, Washngton, DC
20460. Telephone: (202) 382-2526.
SUPPLEMENTARY INFORMATION: ] have
decided to grant California a waiver of
Federal preemption pursuant to section

~ 209(b) of the Clean Air Act, as amended

(Act), 42 U.S.C. 754(b) (1982), for recent
regulatory amendments to its emission
standards and enforcement procedures
for “California Certification and
Compliance Test Procedures for New
Modifier Certified Motor Vehicles”
(modifier certification:procedures).

Section 209{b} of the Act provides that
if certain criteria are met, the
Administrator shall waive Federal
preemption for California to enforce
new motor vehicle emission standards -
and accompanying enforcement
procedures. The criteria include
consideration of: whether California
arbitrarily and capnclously determined
that its standards are, in the aggregate,
at least as protective of public health

"-and-welfare as the applicable Federal -

: staridards; whether California does not
need the State standards to rieet -

compelling and extraordinary °
conditions; and whether California’s
amendments are consistent with secuon
202(a) of the Act.

- CARB determined that thesé amended
standards and accompanying
enforcement procedures do not
undermine California's.prior .
determinations that the state standards
are, in the aggregate, at least as .
protective of public health and welfare’

. as the applicable Federal standards. No:

commenters presented evidence that,
California arbitrarily and capriciously -
reached this determination. I agree with

" California's determination, and thus, I

cannot find California’s determination to
be arbitrary and capricious. '

CARB has consistently demonstrated
the existence of compelling and
extraordinary conditions justifying the
need for its own motor vehicle pollution
control program, which includes the
subject standards and procedures. No .
information has been submittedto
demonstate that California no longer
has a compellmg and extraordinary
need for its own program. Therefore, I
agree that California continues to have
compelling and extraordmary conditions
which require its own program, and,
thus, I cannot deny the waiver on the’
basis of the lack of compelling and -
extraordinary conditions.

CARB has submitted information that
the requirements of its emissions
standards and test procedures are
technologically feasible and present no
inconsistency with Federal certification
requirements and are, therefore,
consistent with section 202(a) of the Act.
No commenter submitted sufficient data
or other information to satisfy its burden
of persuading EPA that the standards
are not technologically feasible within
available lead time, considering costs, or
that California’s certification procedures
are inconsistent with the Federal
certification pracedures. Thus, I cannot
find that California’a amendments will'
be iriconsistent with section 202(a) of
the Act. Accordingly, 1 must grant the
waiver requested by California.

My decision will affect not only.
persons in California but also the
modifier-importers outside the State
who must comply with California’s
requirements in order to produce motor
vehicles for sale in California. For this
reason, I hereby determine and find that
this is a final action of national
apphcabnhty Accordmgly. judicial
review of this action is available only Ly

- filing a petition for review in the United -

States Court of Appeals for the District -
of Columbia Circuit within 60 days of
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publication. Under section 307(b}(2) of
the Act, the requirements which are the
subject of today’s notice may not be
challenged later in judicial proceedings,
if any, brought by EPA to enforce these -
requirements.

This action is not a rule as deﬁned by
Executive Order 12291. Therefore, it is
exempt from review by the Office of
Management and Budget as required for
rules and regulations by Executive
Order 12291. Additionally a regulatory
Impact Analysis is not being prepared
under Executive Order 12291, for this
waiver determination since it is nota
rule.

This action also is not a “rule”as
defined in the Regulatory Flexibility Act,
5 U.5.C. 601{2). Therefore EPA has not
prepared a supporting regulatory
flexibility analysis addressing the
impact of this action on small business
entities.

Dated: August 26, 1986.
Don R. Clay,

Acting Assistant Administrator for Airand
. Radiation.

|FR Doc. 86-19712 Filed 8-29-86; 8:45 am]
BILLING CODE 6560-50-M

[OPTS-59228; FRL~3073-2]

Ligﬁosulfinic Acid, Triethanolamine
Salt

AGENCY: Environmental Protection
. Agency (EPA).
ACTION: Notice.

suMMARY: EPA may upon application
exempt any person from the -
premanufacturing notification
requirements of section 5(a} or (b} of the
Toxic Substances Control Act (TSCA] to
permit.the person to manufacture or ~
process a chemical for test marketing
purposes under section 5(h)(1) of TSCA.
Requirements for test marketing
exemption (TME] applications, which

" must either be approved or denied
within 45 days of receipt, are discussed
in EPA’s final rule published in the
Federal Register of May 13, 1983 (48 FR

21722}). This notice, issued under section -

5(h}(6) of TSCA, announces receipt of
one application for exemption, provides
a summary, and requests comments on
the appropriateness of granting the
exemption.

DATE: Written comments by: September
17, 1986.

ADDRESS: Written comments, identified
‘by the document control number
*|OPTS-59228]" and the specific TME
number should be sent to: Document
Control Officer (TS-790), Confidential
Data Branch, Information Management
. Division, Office of Toxic Substances.

Environmental Protection Agency, Rm.
E-201, 401 M Street, SW., Washington,
DC 20460, (202) 382-3532,

FOR FURTHER INFORMATION CONTACT:
Wendy Cleland-Hamnett,
Premanufacture Notice Management
Branch, Chemical Control Division, (TS~
794}, Office of Toxic Substances,
Environmental Protection Agency, Rm.
E-611, 401 M Street, SW., Washington,
DC 20460, (202) 382-3725.
SUPPLEMENTARY INFORMATION: The
following notice contains information
extracted from the non-confidential

_version of the submission provided by

the manufacturer on the TMEs received
by EPA. The complete non-confidential
document is available in the Public
Reading Room NE-G004 at the above
address between 8:00 a.m. and 4:00 p.m.,
Monday through Friday, excluding legal
holidays.

T 86-57

Close of Review Period, October 1,
1986.
Manufacturer. Westvaco Corporation
Chemical. (S) Lignosulfonic acid,
triethanolamine salt.
Use/Production. (G) Dispersant for
agricultural products, dyestuffs and
colorants. Prod. range: Confidential.
Toxicity Data. No data submitted.
Exposure. Confidential.
Environmental Reiease/Dzspasal
Confidential,

Dated: August 22, 1986,
V. Paul Fuschini,

Acting Division D:rector, Informatton
Management Division.

[FR Doc. 86-19714 Filed 8-29-86; 8:45 am]
BILLING CODE 6560-50-M

[SAB-FRL-3072-5]}

Science Advisory Board; Radiation
Advisory Committee; Drinking Water
Subcommittee; Open Meeting—
September 25-26, 1986

Under Pub. L. 92-463, notice is hereby
given that a meeting of the Drinking
Water Subcommittee of the Science
Advisory Board's Radiation Advisory
Committee will be held on September
25~26, 1986 at the U.S. Environmental
Protection Agency, South Conference
Area Room #8 on Thursday, and #12 on
Friday. The Conference Area is located
on the Ground Floor, near the EPA
Washington Information Center,
Waterside Mall, 401 M Street, SW,
Washington, DC. The meeting will begin
at 8:30 a.m. on Thursday and adjourn no
later than 5:00 p.m. Friday. The
Subcommittee will review the Office of
Drinking Water's Radionuclides in
Drinking Water and four supporting

documents. Copies of the documents
being reviewed may be obtained by
calling or writing Dr. Joseph Cotruvo
{202} 382-7575 at the Office of Drinking
Water, WH-550D, U.S. Environmental
Protection Agency, 401 M Street, SW.,
Washington, DC 20460.

The meeting is open to the public;
however, seating is limited. Any
member of the public wishing to attend
or obtain information should contact
Mrs. Kathleen Conway, Executive
Secretary, or Mrs. Dorothy Clark, Staff
Secretary, (A101-F) Radiation Advisory
Committee, Science Advisory Board, by
the close of business on September 22,
1986. The telephone number is (202) 382-
2552.

Dated: August 21, 1986.

Terry F. Yosie,

Director, Science Advisory Board.

{FR Doc, 86-19713 Filed 8-20-86; 8:45 am
BILLING CODE 6560-50-M

FEDERAL COMMUNICATIONS
COMMISSION

New TV Stations; Applications for
Consolidated Hearing; Jacksonville
Broadcasting Co. and James Capers,
Jr.

1. The Commission has before it the
following mutually exclusive
applications for a new TV station:

Applicant and cty/State Fie No. | MM Docket
A. Sidney Popkin d/b/a | BPCT- 86-944
Jacksonville Broadcasting B860304KE.

Company Jacksonville,

8. James Capers, Jr., Jack- | BPCT=  luonnnn
" sonvitle, NC. 860422KG.

2. Pursuant to section 308({e) of the
Communications Act of 1934, as
amended, the above applications have
been designated for hearing in a
consolidated proceeding upon the issues
whose headings are set forth below. The
text of each of these issues has been
standardized and is set forth in its
entirety under the corresponding
headings at 51 FR 19347, May 29, 1986.
The letter shown before each applicant's
name, above, is used below to signify
whether the issue in question applies to
that particular applicant, ~

Issue heading Applicani(s)
Alr hazard B
Comparative A B
Ultimate AB

3. If there is any non-standardized
issue(s) in this proceeding, the full text
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of the issue and the applicant{s) to

which it applies are set forth in an

Appendix to this Notice. A copy of the

complete HDO in this proceeding is

" available for inspection and copying
during normal business hours in the FCC
Dackets Branch (Room 230), 1919 M
Street, NW., Washington, DC. The
complete text may also be purchased
from the Commission's duplicating
contractor, International Transcription
Services, Inc., 2100 M Street, NW,,
Washington, DC 20037 [Telephone No.
{202) 857-3800).

" Stephen F. Sewell,
Assistant Chief, Video Services Division,
Mass Media Bureau.
[FR Dac. 86-19505 Filed 8-29-86; 8:45 am}
BILLING CODE 6712-01-M

DEPARTMENT OF HEALTH AND
HUMAN SERVICES

Alcohol, Drug Abuse, and Mental
Health Administration

Extramural Research Support
Programs

AGENCY: National Institute of Mental
Health.

acTion: Issuance of notice of the
revision of the program announcement
on Extramural Research Support
Programs.

SUMMARY: The National Institute of
Mental Health announces the :
availability of a revised Extramural

Research Programs announcement, MH~

86-18. This announcement reflects
changes in programs resulting from.the
recent reorganization of the Institute. It
also contains the new schedule for the
review of applications and an updated
list of contact persons for the ongoing
extramural research programs.

FOR FURTHER INFORMATION CONTACT:
Anne W. Cooley, Extramural Policy
Branch, Division of Extramural
Activities, National Institute of Mental
Health, Parklawn Building, Room 9-95,
5600 Fishers Lane, Rockville, Maryland
20857, Telephone: {301) 443-4673.
Donald Ian Macdonald,

Administrator, Alcohol, Drug Abuse, and
Mental Heolth Administration.

{FR Doc. 8619667 Filed 8-29-86; 8:45 am)
BILLING CODE 4160-20-M

Food and Drug Administration
[Docket No. 86F-0341]

Dow Chemical Co.; Filing of Food
Add_lth_fe Petition

AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA) is announcing
that The Dow Chemical Co. has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of ethylene-carbon
monoxide copolymers as components of
food-packaging materials.

FOR FURTHER INFORMATION CONTACT:
Julius Smith, Center for Food Safety and
Applied Nutrition (HFF-335), Food and
Drug Administration, 200 C St. SW.,
Washington, DC 20204, 202-472-5690.
SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b)(5), 72 Stat. 1786 (21
11.5.C. 348({b)(5])), notice is given that a
petition (FAP 6B3948) has been filed by
The Dow Chemical Co., 1803 Building,
Door 7, Midland, MI 48674, proposing
that Part 177 (21 CFR Part 177} of the
food additive regulations be amended to
provide for the safe use of ethylene-

. carbon monoxide copolymers as

components of food-packaging material.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency’s
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c).

Dated: August 5, 1886.
Richard }. Ronk,

Acting Director, Center for Food Safety and
Applied Nutrition,

[FR Doc. 86-19680 Filed 8-29—86 8:45 am]
BILLING CODE 4160-01-M

[Docket No. 86G-0321]

Donath-Kelterel; Filing of Petition for
Affirmation of GRAS Status

AGENCY: Food and Drug Administration.
ACTION: Notice.

SUMMARY: The Food and Drug
Administration (FDA} is announcing
that a petition (GRASP 6G0314]} has
been filed by Donath-Kelterei,

" Gutenbergstrasse 4, 8043 Unterfohring,

West Germany, proposing to affirm that
the puree and juice from the sea
buckthorn berry Hippophae rhamnoides
L. is generally recognized as safe
(GRAS] for use &s a food ingredient.
DPATE: Comments by November 3, 1986.

ADDRESS: Written comments to the .
Dockets Management Branch (HFA-
305), Food and Drug Administration, Rm.

4-82, 5600 Fishers Lane, Rockville, MD
20857,

FOR FURTHER INFORMATION CONTACT:
Geraldine E. Harris, Center for Food
Safety and Applied Nutrition (HFF~334},
Food and Drug Administration, 200 C St.
SW., Washington, DC 20204, 202-426-
9463.

SUPPLEMENTARY INFORMATION: Under

" the Federal Food, Drug, and Cosmetic

Act (sec. 408(b)(5), 72 Stat. 1786 (21

" U.8.C. 348(b)(5))) and the regulations for

affirmation of GRAS status in § 170.35
(21 CFR 170.35), notice is given that a
petition (GRASP 6G0314) has been filed
by Donath-Kelterei, Gutenbergstrasse 4,
8043 Unterfdhring, West Germany,
proposing to affirm that the puree and
juice from the sea buckthorn berry
Hippophae rhamnoides L. is GRAS for .
use as a food ingredient.

The petition has been placed on
display at the Dockets Management
Branch (address above).

Any petition that meets the format
requirements outlined in § 170.35 is filed
by the agency. There is no prefiling
review of the adequacy of data to
support a GRAS conclusion. Thus, the
filing of a petition for GRAS affirmation
should not be interpreted as a

- preliminary indication of suitability for

GRAS affirmation.

- ‘The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21
CFR 25.40(c).

Interested persons may, on or before
November 3, 1986, review the petition
and/or file comments (two copies,
identified with the docket number found
in brackets in the heading of this
document] with the Dockets
Management Branch (address above).
Comments should include any available
information that would be helpful in
determining whether the substance is, or
is not, GRAS. A copy of the petition and
received comments may be seen in the
Dockets Management Branch between 8
a.m. and 4 p.m., Monday through Friday.

Dated: August 25, 1986.

Richard }. Ronk,

Acting Director, Center for Food Safety and
Applied Nutrition.

[FR Doc. 86-18679 Filed 8-29-86; 8:45 am]
BILLING CODE 4160-01-M
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{Docket No. 86G~0202] R }[}Docket No. 86F-0339] Heaith Care Financing Admln_lstratlon
The Hereld Organization; Filing of Rohm & Haas Co; Filing of Food [OA-1-N]

Petition for Affirmation of GRAS . Additive Petition ' o

Status; Correction

AGENCY: Food and Drug Administration.
- ACTION: Notice; correction.

SUMMARY: The Food and Drug .

Administration (FDA] is correcting the

GRASP number in the notice that '

announced the filing of a petition for

affirmation of GRAS status on behalf of
. the Hereld Organization,

" FOR FURTHER INFORMATION CONTACT:
Lola Batson, Regulations Editorial Staff
(HFC-222), 5600 Fishers Lane, Food and
Drug Administration, Rockville, MD
20857, 301-443-2994.

SUPPLEMENTARY INFORMATION: In FR
Doc. 86-12097, appearing on page 19612
in the Federal Register of Friday, May
30, 1986, in the first column, third line
and in the second column under
“Supplementary Information,” seventh
line, the GRASP number is changed to .
read “{GRASP 5G0305)".

Dated: August 25, 1988,
Richard J. Ronk,

Acting Director, Center for Food Safety and .

Applied Nutrition. o
[FR Doc. 86-19677 Filed 8-20-86; 8:45 am]
'BILLING CODE 4160-01-M

'[Docket No. 86F-0294)

EMS-CHEMIE AG; Filing of Fooil
Additive Petition

.Correction

. In FR Doc. 86-17182, appearing on
- page 27461, in the issue of Thursday,

- July 31, 1988, first column, in the third
line of the “SUMMARY", “EMS-~ '
'‘CHEMIC" should read “EMS-CHEMIE",
and in the seventh line, “contact” was

misspelled.
BILLING CODE 1505-01-M

' -[Docket No. 866;02891

. The National Fish Meal and Ol
. Assoclation; Filing of Petition For
Affirmation of GRAS Status

Correction

In FR Doc. 86-17183, beginning on -
page 27461, in the issue of Thursday,
July 31, 1986, make the following
correction: -

On pege 27461, third column, in the -
“FOR FURTHER INFORMATION CONTACT”
Eg%ian, third line, “NW."” should read
BILLING CODE 1505-01-M

AGENCY: Food and Drug Administration.
ACTION: Notice. '

sumMmARY: The Food and Drug
Administration (FDA) is announcing -
that Rohm & Haas Co., has filed a
petition proposing that the food additive
regulations be amended to provide for
the safe use of 5-chloro-2-methyl-4-
isothiazolin-3-one and 2-methyl-4-
isothiazolin-3-one mixture with
magnesium nitrate as an antimicrobial
agent for fillers, binders, pigment
slurries, sizing solutions, and coating
formulations employed in the
manufacture of paper and paperboard
for use in contact with food.

FOR FURTHER INFORMATION CONTACT:
Julius Smith, Center for Food Safety and
Applied Nutrition (HFF-335}, Food and
Drug Administration, 200 C Street, SW.,’
Washington, DC 20204, 202-472-5690.

SUPPLEMENTARY INFORMATION: Under
the Federal Food, Drug, and Cosmetic
Act (sec. 409(b}(5), 72 Stat. 1786 (21
U.S.C. 348(b)(5)}}, notice is given that a
petition (FAP 6B3947) has been filed by

"Rohm & Haas Co., Independence Mall

West, Philadelphia, PA 19105, proposing
that § 176.170 Components of paper and

paperboard in contact with aqueous and’

fatty foods (21 CFR 176.170) be amended

to provide for the safe use of §-chloro-2-

methyl-4-isothiazolin-3-one and 2-
methyl-4-isothiazolin-3-one mixture with
magnesium nitrate as an antimicrobial
agent for fillers, binders, pigment

“slurries, sizing solutions, and coating

formulations employed in the
manufacture of paper and paperboard
for use in contact with food.

The potential environmental impact of
this action is being reviewed. If the
agency finds that an environmental -
impact statement is not required and
this petition results in a regulation, the
notice of availability of the agency's
finding of no significant impact and the
evidence supporting that finding will be
published with the regulation in the
Federal Register in accordance with 21

'CFR 25.40(c).

Dated: August 25, 1986,
Richard ]. Ronk,
Acting Director, Center for Food Safety and

" Applied Nutrition.

{FR Doc. 86-19675 Filed 8-20-86; 8:45 am]
BILLING CODE 4160-01-M '

Meeting of the Task Force on Long-
Term Health Care Policles

AGENCY: Health Care Financing
Administration (HCFA}, HHS.

ACTION: Notice of public meeting. -

SUMMARY: In accordance with section
10(a}(2] of the Federal Advisory
Committee Act (Pub. L. 92-463), this
notice announces a meeting of the Task
Force on Long-Term Health Care . -
Policies.

" DATE: The meeting will be held on
. September 25, 1986 from 1:00 p.m.to 4:00 ~

p.m., and on September 26, 1986 from
9:00 a.m. to 3:00 p.m., e.s.t. The meeting
will be open to the public. -

ADDRESS: The meeting will be held in
the Marriott Hotel, 19989 Jefferson Davis
Highway, Crystal City, Arlington,
Virginia.

FOR FURTHER INFORMATION CONTACT:
Dennis DeWitt, 202-245-0063.
SUPPLEMENTARY INFORMATION:

’ Purpose -

“The Task Force on Long-Term Health
Care Policies, created by Section 9601 of
the Consolidated Omnibus Budget
Reconciliation Act of 1985, will evaluate:
current issues relating to private long-
term care insurance. To ensure the
evolution of sound private long-term
care policies and to help foster .~
consumer confidence in them, the Task
Force will develop guidelines that can
be'used by State regulators, persons -
involved in the insurance industry, and ~
consumers who may wish to purchase
such policies. ’

The term “long-term health care
policy” means an insurance policy, or
similar health benefits plan, that is
designed for or marketed as providing
(or making payment for) heaith care
services (such as nursing home care and
home health care) or related services
{which may include home and
community-base services), or both, over
an extended period of time.

The Task Force on Long-Term Health

"Care Policies will advise the Secretary

of Health and Human Services and the
Administrator of the Health Care
Financing Administration concerning
the development of insurance policies
for long-term care that are privately
marketed to individuals or groups. The
Task Force will develop .
recommendations for long-term health
care policies, including

- recommendations designed to: (1} Limit

marketing and agent abuse for those
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policies; (2) assure the dissemination of
information to consumers necessary to
permit informed choice in purchasing
the policies and to reduce the purchase
of unnecessary or duplicative coverage;
(3) assure that benefits provided under
the policies are reasonable in
relationship to premiums charged; and
(4) promote the development and
availability of long-term health care
policies which meet these
recommendations.

Agenda

Agenda items for the meeting will
include orientation and swearing in for
the Task Force members, presentations
from experts in the field of long-term
care insurance policies and persons
conducting studies in this subject area,
and discussions of directions and issues
to be addressed at the next meeting.

Agenda items are subject to change as
priorities dictate.

Dated: August 26, 1986,
William L. Roper,

Administrator, Health Care Financing
Administration.

[FR Doc. 86-19743 Filed 8-29-86; 8:45 am]
BILLING CODE 4120-01-M

DEPARTMENT OF THE INTERIOR
Bureau of Land Management .
[WY-040-06-4133-15] ’

Rock Springs District Advisory
Council; Meeting

AGENCY: Bureau of Land Management,
Rock Springs, Interior.

AcTiON: Notice of Tour and Meeting of
the Rock Springs District Advisory
Council.

DATE: Tour will be held September 24,
1986, at 9:00 AM.

ADDRESS: Rock Springs District Office,
Bureau of Land Management, U.S.
Highway 191 North, Rock Springs,
Wyoming.

FOR FURTHER INFORMATION CONTACT:
Donald Sweep, District Manager, Rock
Springs District, Bureau of Land
Management, P.O. Box 1868, Rock
Springs, WY 829021869, {307) 382-5350.
SUPPLEMENTARY INFORMATION: A tour of
surface reclamation at Bridger Coal
Company will leave the district Office
parking lot on US 191 North of Rock
Springs at 9:00 A.M. Wednesday,
September 24 and return about 5:00 P.M.
the same day. If time allows a stop ata
gas processing plant may be made.
While the public is invited, BLM wxll not
provide transport.

The meeting will begin at 8:00 AM.
Thursday, September 25, in the District
Office Conference Room.

The Agenda is:

Discussion of the Field Tour

Trona Lease Sale Status

Update on Hickey Mountain
Update on Riley Ridge

Coal Program Briefing

Public Comment Period
Arrangements for the Next Meetmg
Donald Sweep,

District Manager.

{FR Doc. 86-19775 Filed 8-28-86; 11:28 am]
BILLING CODE 4310-22-M

Office of Surface Mining Reclamation
and Enforcement

North Chichamauga Creek Lands

- Unsuitable for Mining Petition

AGENCY: Office of Surface Mining
Reclamation and Enforcement, Interior.

ACTION: Notice of intent to prepare a
combined petition evaluation document/
environmental impact statement, and
notice of scoping meeting and scoping
comment period for the petition to
designate certain lands in the North
Chickamauga Creek watershed in
Hamilton and Sequatchie Counties,
Tennessee as unsuitable for surface coal
mining operations.

SUMMARY: Notice is hereby given that
the Office of Surface Mining
Reclamation and Enforcement (OSMRE)
intends to prepare a combined petition
evaluation document/environmental
impact statement (PED/EIS) for the
decision on a petition to designate
certain lands within the Chickamauga
Creek watershed in Hamilton and
Sequatchie Counties, Tennessee as
unsuitable for surface coal mining
operations in accordance with Section
522 of the Surface Mining Control and
Reclamation Act (SMCRA) of 1877.
OSMRE has identified four alternatives
that the combined PED/EIS would
evaluate as described in the
supplementary information of this
notice. OSMRE requests that other
agencies and the public submit written
comments or statements on the need for
an EIS on the petition and the scope of
the issues which should be analyzed in
the combined document.

DATES: Written comments must be
received by 5 p.m. local time, November
3, 1986. Oral comments may be
presented at the scoping meeting to be
held at the Hamilton County Court
House at 7:00 p.m. on September 23,
1966. A
ADDRESSES: Written comments must be
received at, or hand delivered to, the

Office of Surface Mining Reclamation
and Enforcement, Tennessee Division of
Permitting, Attn: Willis Gainer, 530 Gay
Street, SW.,, Suite 500, Knoxville,
Tennessee 37902. Copies of the petition
are available upon request from the
Office of Surface Mining Reclamation
and Enforcement at the above address.
The public record on the petition is
available for review during normal
working hours at the OSMRE office
listed above.

FOR FURTHER INFORMATION CONTACT:
James L. Chisholm at the OSMRE office
listed above (telephone: (615) 6734330
or FTS 854-4330).

SUPPLEMENTARY INFORMATION: The
Guardians of North Chickamauga Creek,
Inc. filed a petition on November 16,
1983, with the State of Tennessee,
Commissioner of the Department of
Health and Environment, Surface
Mining Division to designate an area
lying within the North Chickamauga
Creek watershed as unsuitable for all
surface coal mining operations under the
Tennessee Coal Surface Mining Law,
Tennessee Code Annotated 58-8-331(a)
{2} and {3}. On October 1, 1984, OSMRE
assumed authority for surface coal
mining and reclamation operations for
Tennessee, including the processing of
lands unsuitable petitions {49 FR 38874~
38897). The document was officially
transferred to OSMRE on December 10,
1984,

OSMRE determined the petition
incomplete according to 30 CFR
942.764(a) and returned the petition to
the petitioners on January 25, 1985. On
April 30, 1986, the petition was refiled '
with OSMRE, with certain
modifications, including a reduction in
size of the area covered (reduced from
100 to 80 square miles). The petition was
declared administratively complete and
accepted for processing on June 27, 1986.
The 15-page petition and 87 pages of
exhibits were submitted by Robert B,
Pyle, attorney for the Guardians of the
North Chickamauga Creek, Inc., and the
Sierra Club. Mr. Pyle's address is P.O.
Box 16416, Chattanooga, Tennessee
37416.

The major allegations of the petition
are:

1. Mining operations are incompatible
with exising State and local land use
plans.

2. Mining will affect fragile and
historic lands and result in significant
damage to esthetic values and natural
systems mcludmg rare and endangered
species.

3. Mining could result in substantxal
loss of water supply.



31178

Federal Register / Vol. 51, No. 169 / Tuesday, September 2, 1986 / Notices

4. Mining is unsuitable to the
watershed due to the condition of area
roads, endangering public safety.

‘The several alternatives avaiﬂxble to
OSMRE {or evaluation in the combined
document range from not designating
any of the lands in the area as
unsuitable, to designating all the lands
in the petition are as unsuitable
including designating only parts of the
area as unsuitable. The alternatives are
as follows: i
* Alternative 1—-Designate the entire
petition area as unsuitable for all
surface coal mining operations.

Alternative 2-—Not designate any of
the area as unsuitable for all surface
coal mining operations.

Alternative 3—Designate parts of the
petition area as unsuitable for all
surface coal mining operations.

A. Designate as unsuitable for all or
certain types of surface coal mining
operations, including the designation of
selected reserves, those parts of the
petition area in which such operations
would be incompatible with existing
State or local land use plans or
programs.

B. Designate as unsuitable for all or
certain types of surface coal mining
aperations, including the designation of
selected reserves, those parts of the
* petition area in which such operations
- would affect fragile or historic lands and

result in significant damage to important

esthetic values and natural systems.

C. Designate as unsuitable for all or

. certain types of surface coal mining
- operations, including the designation of
selected reserves, those parts of the
petition area in which such operations
could result in a substantial loss or a
reduction of long-range productivity of
water supply.

Alternative 4—Designate the entire
petition area as unsuitable for surface
coal mining but allow undeground
mining with or without certain
restrictions.

A scoping comment period is intended
to raise the relevant issues to be '
addressed by the combined document.
The scoping meeting will be held at the
Hamilton County Courthouse on
September 23, 1986, at 7:00 p.m. The
comment period will close on November
3, 19886, at 5:00 p.m, local time. OSMRE
seeks public comments in relation to the
scope of issues to be addressed by the
impact evaluation, including impacts
and alternatives that should be
addressed. Written comments submitted
should be specific and confined to
issues pertinent to the petition. The -
public comments received during the
scoping period will assist OSMRE in
making decision on the petition
evaluation and in preparing the

environmental impact statement.
OSMRE believes that the proposed
action is a major Federal action that
may significantly affect the quality of
the human environment and may require
the preparation of an EIS. OSMRE
additionally gives notice here that
should information or analysis show
that the proposed action does not
require an EIS, it will terminate the
environmental impact statement process
thorugh an appropriate notice in the
Federal Register.

Dated: August 28, 1988,
Brent Walquist,
Assistant Director, Program Operations.
(FR Doc. 86-19732 Filed 8-20-86; 8:45 am]
BILLING CODE 4310-05-4

S ———

INTERSTATE COMMERCE
COMMISSION -

[Finance Docket No, 308591

Cape Cod & Hyannis Rallroad inc.;
Exemption From 49 U.S.C. Subtitie IV

AGENCY: Interstate Commerce
Commission.

ACTION: Notice of Exemption.

SUMMARY: The Commission exempts
Cape Cod & Hyannis Railroad, Inc., from
49 U.S.C. Subtitle IV. :

DATES: This exemption is effective

September 5, 1986. Petitions to reopen
must be filed by September 22, 1886,

ADDRESS: Send pleadings referring to
Finance Docket No. 30858 to:

(1) Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423,

(2) Petitioner's representative: Mary E.
O'Neal, Cargill, Masterman & Culbert,
One Lewis Wharf, Boston, MA 02110.

FOR FURTHER INFORMATION CONTACT:
Donaeld J. Shaw, Jr., (202} 275-7693.

SUPPLEMENTARY INFORMATION:
Additional information is contained in
the Commission’s decision. To purchase
a copy of the full decision, write to T.S.
InfoSystems, Inc., Room 2229, Interstate
Commerce Commission Building,
Washington, DC 20423 or call 2894357
{DC Metropolitan Area) or toll free (800)
4245403,

Decided: August 25, 1966.

By the Commission, Chairman Gradison,
Vice Chairman Simmons, Commissioners
Sterrett, Andre, and Lamboley.

Noreta R. McGee,
Secretary.

- [FR Doc. 86-19702 Filed 8-29-86; 8:45 am]

BILLING CODE 7035-01-M

[Docket No. AB-268 (Sub-No. 1X]

Portiand Terminal Co. Abandonment
Exemption; Cumberiand County, ME

AGENCY: Interstate Commerce
Commission,

ACTION: Notice of exemption.

SUMMARY: The Commission exempts
from prior approval under 49 U.S.C.
10903, et seq., the abandonment by
Portland Terminal Company of four
portions of track subject to standard
labor protection.

pATES: This exemption is effective on

QOctober 2, 1988. Petitions to stay must

be filed by September 12, 1986, and

petitons for reconsideration must be

filed by September 22, 1988.

ADDRESSES: Send pleadings referring to

Docket No. AB-285 (Sub-No. 1X) to:

(1) Office of the Secretary, Case Control
Branch, Interstate Commerce
Commission, Washington, DC 20423

{2) Petitioner’s representative: Kinga M.
LaChapelle, Portland Terminal
Company, Iron Horse Park, No.
Billerica, MA 01862

FOR FURTHER INFORMATION CONTACT:

Donald |. Shaw, Jr., (202] 275-7693.

SUPPLEMENTARY INFORMATION:

Additional information is contained in

the Commission's decision. To purchase -

a copy of the full decision, write to T.S.

InfoSystems, Inc., Room 2229, Interstate

Commerce Commission Building,

Washington, DC 20423, or call 289-4357

(DC Metropolitan area), or toll-free (800)

424-5403.

Decided: August 25, 1886,

By the Commission, Chairman Gradison,
Vice Chairman Simmons, Commissioners
Sterrett, Gradison, and Lamboley.

Noreta R. McGee,

Secretary.

(FR Doc. 86-19807 Filed 8-20-86; 8:45 am]

BILLING CODE 7035-01-M

A R ———

JOINT BOARD FOR THE
ENROLLMENT OF ACTUARIES

Advisory Committee on Actuarial
Examinations; Meeting

Notice is hereby given that the
Advisory Committee on Actuarial
Examinations will meet in Room 3313,
Internal Revenue Service Building, 1111
Constitution Avenue, NW,, in
Washington, DC, on October 2, 1988,
beginning at 8:30 a.m.

The purpose of the meeting is to
discuss topics and questions which may
be recommended for inclusion on future
Joint Board examinations in actuarial
mathematics and methodology referred
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to in Title 28 U.S. Code, section
1242(a)(1)(B).

A determination as required by
section 10{d) of the Federal Advisory
Committee Act (Pub. L. 82-463) has béén
made that the subject of the meeting
falls within the exceptions to the open
meeting requirements set forth in Title 5
U.S. Code, section 552b{c){9)(B), and
that the public interest requires that
such meeting be closed to public
participation.

Dated: August 27, 1988,

Leslie 8. Shapiro,

Advisory Committee Management Officer.
Joint Board for the Enrollment of Actuaries.
[FR Doc. 86-19707 Filed 8-29-86; 8:45 am]
BILLING CODE 4310-25-8

NATIONAL ARCHIVES AND RECORDS
ADMINISTRATION

Availability of Proposed Records
Schedules

AGENCY: National Archives and Records
Administration, Office of Records
Administration.

ACTION: Notice of availability of
proposed records schedules; request for
comments.

SUMMARY: The National Archives and
Records Administration (NARA)
publishes a notice at least monthly of all
agency requests for records disposition’
authority (records schedules) which
include records being proposed for
disposal or which reduce the records
retention period for records already
authorized for disposal. The first notice
was published on April 1, 1985. Records
schedules identify records of continuing
value for eventual preservation in the
National Archives of the United States
and authorize agencies to dispose of
records of temporary value. NARA
invites public comment on proposed
records disposals as required by 44
U.S.C. 3303a(a0.

PATE: Comments must be received in
writing on or before November 3, 1986,
ADDRESS: Address comments and
requests for single copies of schedules
identified in this notice to the Records
Appraisal and Disposition Division
(NIR), National Archives and Records
Administration, Washington, DC 20408,
Requestors must cite the control number
assigned to each schedule when
requesting a copy. The control number
appears in parenthesis immediately
after the title of the requesting agency.
SUPPLEMENTARY INFORMATION: Each
year U.S. government agencies create
billions of records in the form of paper,
film, magnetic tape, and other media. In

order to control the accumulation of
records, Federal agencies prepare
records schedules which specify when
the agency no longer needs them for
current business and what happens to
the records after the expiration of this
permd Destruction of the records
requires the approval of the Archivist of
the United States, which is based on a
thorough study of their potential value
for future use. A few schedules are
comprehensive; they list all the records
of an agency or one of its major
subdivisions. Most schedules cover only
one office, or one program, or a few
series of records, and many are updates
of previously approved schedules.

This public notice identifies the
Federal agencies and their appropriate
subdivisions requesting disposition
authority, includes a control number -
assigned to each schedule, and briefly
identifies the records scheduled for
disposal. The complete records schedule
contains additional information about
the records and their disposition.
Additional information about the
disposition process will be furnished
with each copy of a records schedule
requested.

Schedules Pending Approval:

1. Department of the Air Force,
Directorate of Administration (N1-AFU~
86-58). Equipment reqguest records.

2. Department of Agriculture,
Commodity Stabilization Service (N1-
161-86-1). Wage determination forms,
contract forms for grain storage
structures, and maps, charts, and graphs
relating to corn moisture, core acreager
allotments in Missouri, and planted
acres in the north central states, 1924
37.

3. Department of Justice, U.S. Parole
Commission (NC1-438-85-2). Reports,
software and related records of the
Parole Decision History System (PDH)
and the Parole Decision Making System
(PDM). The PDH and PDM have been
designated for permanent retention and
eventual transfer to the National

. Archives,

4. National Archives and Records
Administration (N1-GRS-86~3).
Revision of General Records Schedule 6,
item 1b to decrease retention period:

5. Tennessee Valley Authority,
Division of Medical Services (NC1-142~
85-10). Comprehensive schedule.

8. Tennessee Valley Authority (NC1-
142-85-12). Comprehensive schedule for
the Power Program function.

7. Veterans Administration,
Department of Veterans Benefits (N1~
15-86-7). Specially Adapted Housing
Grant Record Cards maintained in VA
Central Office as an administrative
control,

8. Veterans Administration,
Department of Veterans Benefits (N1~
15-86-10). Loan Guaranty Property
Management System Reports.

Dated: August 25, 1986,

Frank G. Burke,

Acting Archivist of the United States.

{FR Doc. 8819757 Filed 8-29-86: 8:45 am]
BILLING CODE 7515-0-M

NUCLEAR REGULATORY
COMMISSION

[Docket Nos. 50-528 and 50-529]

Arizona Public Service Co. etal.;
Consideration of Issuance of
Amendments to Facllity Operating
Licenses and Proposed No Significant
Hazards Consideration Determination
and Opportunity for Hearing

The U.S. Nuclear Regulatory .
Commission {the Commission) is
considering issuance of amendments to

. Facility Operating License Nos. NPF-41

and NPF-51 issued to Arizona Public
Service Company et al. (the licensees),!
for operation of Palo Verde Nuclear
Generating Station, Units 1 and 2,
located in Maricopa County, Arizona.
The request for amendments was
submitted by letter dated July 23, 1986,
as supplemented by letter dated August
26, 1988,

The proposed amendments would
revise Tables 2.2-1 and 3.3-2 to the
Technical Specifications for both units
to change the setpoints involved with
the Low Reactor Coolant Flow (LRCF)
reactor trip function. The LRCF trip
function provides protection in the event
of (1) a reactor coolant pump sheared
shaft or (2} a main steam line break with

.a concurrent loss of offsite power. The

proposed changes would still be within
the bounds of the current safety
analyses for both events. The purpose
for the proposed changes is to
accommodate process noise without

_ tripping the reactor.

Before issuance of the proposed
license amendments, the Commission
will have made findings required by the
Atomic Energy Act of 1954, as amended
{the Act) and the Commission's
regulations.

The Commission has made & proposed
determination that the request for
amendments involves no significant
hazards consideration. Under the

* The other licensees are the Salt River Project
Agricultural Improvement and Power District, El
Paso Electric Company, Southern California Edison
Company, Public Service Company of New Mexico,
Los Angeles Department of Water and Power, and
Southern California Public Power Authority.
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-. Commission’s regulations in 10 CFR
. 50.92, this means that operation of the
facilities in accordance with the
proposed amendments would not (1)
involve a significant increase in the
probability or consequences of an
. accident previously evaluated; or (2}
.- create the possibility of a new or.:
different kind of accident from any
accident previously evaluated; or (3)
- involve a significant reduction in.a

s ... margin of safety. -

A discussion of these standards as
they relate to these amendments
follows: ’

-Criterion 1,

The’ proposed changes would not
increase the probability or
consequences of any accident |
previously evaluated since the proposed
changes are still within the bounds of
the current safety analyses. The
proposed changes are intended to
reduce the probabxhty ofa reactor tr!p
.due to process noise.

.Criterion.2

The proposed changes would not
create the possibility of a new or
different kind of accident from any
previéusly analyzed since they would

- not introduce new systems, modes of . .

- operation, failure modes or othér plant
perturbations. The would only ad]ust the
- :settings for the LRCF trip function/

- Criterion 3

The proposed changes would not
involve a significant reduction in the
margifn of safety. While some of the
proposed setpoints are less conservative
than the existing setpoints, the proposed
'setpoints are still within the bounds of ’
current safety analyses.

Therefore, since the application for
amendments appears to satisfy the
criteria specified in 10 CFR 50,92, the
NRC staff proposed to determine that
the requested changes do not involve a
significant hazards consideration.

The Commission is seeking public
comments on this proposed
determination. Any comments received
within 30 days after the date of
publication of this notice will be"

- considered in making any final
determination. Thie Commission will not
normally make a final determination
unless it receives a request for a
hearing.

Comments should be addressed to the
Rules and Procedures Branch, Division
of Rules and Records, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555.

By October 2, 1986, the licensees may
file a request for a hearing with respect
to issuance of the amendments to the

-subject facility operating licenses, and
any person who interest may be affected

by this proceeding and who wishes to
participate as a party in the proceeding
must file a written petition for leave to
intervene. Request for a hearing and
petitions for leave to intervene shall be
filed in accordance with the’
Commission’s "Rules of Practice for
Domestic Licensing Proceedings” in 10 .

CFR Part 2. If a request for a hearing or
petition for leave to intervene is filed by

the above date, the Commission or an
Atomic Safety and Licensing Board -
Panel will rule on the request and/or
petition, and the Secretary or the
designated Atomic Safety and Licensing

" Board will issue a notice of hearing or
.an appropriate order.

As required by 10 CFR 2.714, a

.petition for leave to intervene shall set

forth with particularity the interest of
the petitioner in the proceeding, and
how that interest may be affected by the
results of the proceeding. The petition
should specifically explain the reasons
why intervention should be permitted

- with particular reference to the

followmg factors: (1) The nature of tha
petitioner's right under the Act to be
made a party to the proceeding; (2] the
nature and extent of the petitioner's
property, financial, or other interest in
the proceeding; and (3) the possible
effect of ‘any order: which may be

* entered in the proceeding on the

petitioner's interest. The petition should
also identify the specific aspect(s) of the
subject matter of the proceeding as to
which petitioner wishes to intervene.
Any person who has filed a’petition for
leave to intervene or who has been
admitted as a party may amend the
petition without requesting leave of the
Board up to fifteen (15) days prior to the
first prehearing conference scheduled in
the proceeding, but such an amended
petition must satisfy the specificity
requirements described above.

Not later than fifteen (15) days prior to
the first prehearing conference
scheduled in the proceeding, a petitioner
shall file a supplement to the petition to
intervene which must include a list of
the contentions which are sought to be
litigated in the matter, and the bases for
each contention set forth with
reasonable specificity. Contentions shall
be limited to matters within the scope of
the amendments under consideration. A
petitioner who fails to file such a
supplement which satisfies these
requirements with respect to at least one
contention will not be permitted to
participate as a party.

Those permitted to intervene become
parties to the proceeding, subject to any
limitations in the order granting leave to
intervene, and have the opportunity to

participate fully in the conduct of the
hearing, including the opportunity to
present evidence and cross-examine

. witnesses.

Ifa hearing is requested, the

- Commission will, .make a final

detemnnatxon on the issue of no™

<. gignificant hazards consideration. The
. final determination will serve to declde

when the hearing is held.

If the final determination is that the
fequest for amendments involves no
significant hazards consideration, the
Commission may issue the amendments

" and make them effective,’

notwithstanding the request fora

‘hearing. Any hearing héld would take

place after issuance of the amendments.
Normally, the Commission will not
issue the amendments until the
expiration of the-30-day notice period. .
However, should circumstances change
during the notice period such that failure
to act in a timely way would result, for
example, in derating or shutdown of the
facility, the Commission may issue the
license amendments before the
expiration of the 30-day notice period,

_provided that its final determination is

that the émeridments involve no
significant hazards consideration. The

_ final determination will consider all
- public and State comments received.

Should the Commission take this action,
it will publish a notice of issuance and
provide for opportunity for a hearing
after issuance. The Commission expects
that the need to take this action will
occur very infrequently.

A request for a hearing or a petition
for leave to interverie must be filed with
the Secretary of the Commission, U.S,
Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Docketing and Service Branch, or may
be delivered to the Commission’s Public
Document Room, 1717 H Street, NW.,,
Washington, DC, by the above date.
Where petitions are filed during the last
teni (10) days of the notice period, it is
requested that the petitioner promptly so
inform the Commission by a toll-free
telephone call to Western Union at {800)
3256000 (in Missouri (800) 342-6700).
The Western Union operator should be
given Datagram Identification Number
3737 and the following message
addressed to George W. Knighton:
petitioner's name and telephone
number; date petition was mailed; plant
name; and publication date and page
number of this Federal Register notice.
A copy of the petition should also be
sent to the Office of the General
Counsel-Bethesda, U.S. Nuclear
Regulatory Commission, Washington,
DC 20555, and to Arthur C. Gehr, Esq.,
Snell & Wilmer, 3100 Valley Center,



Federal Register. /| Vol. 51, No. 169 / Tuesday, September 2, 1986 /. Notices.

-31181

Phoenix, Arizona 85073, attorney for the -
licensees. ) .

Nontimely filings of petitions for leave
to intervene, amended petitions,
supplemental petitions and/or requests
for hearing will not be entertained
absent a determination by the.

* Commission, .the presiding officer or the
presiding Atomic Safety and Licensing
Board, that the petition and/or request

therefore cancels the scheduled
prehearing conference and will
reschedule it, as appropriate.

Dated at Bethesda, Maryland this 26th day
of August, 1986.

It is so ordered.
The Atomxc Safety and hcensmg Board.
Morton B. Margulies,
Chqy‘mc_m, Administrative Judge.

should be granted based upon a Jerry R. Kling,

balancing of the factors specifiedin 10  Administrative Judge.

CFR 2.714(a)(1)(i}-{v) and 2.714(d). . + Froderick J. Shon, ..
For further details with respect to this  administrative Judge.

action, see the apphcatmn for .
amendments which is available for
public inspection at the Commission’s

{FR Doc. 86-19761 Filed 8—29»88. 8:45 am]
BILLING CODE 7530-01-M

Public Document Room, 1717 H Street, . : -
NW,, Washington, DC, and at the Docket Nos. 50-338 and 50-339
Phoenix Public Library, Business, -
Science and Technology Department, 12
East McDowell Road Phoemx. Arizona
85007.

Dated at Bethesda, Maryland this 27th day
of August, 1986. ,

For the Nuclear Regulatory Commxsswn
E.A. Licitra, '~
Acting Director, PWR Project D)rectomte No
7, Division of PWR Licensing-B. -
[FR Doc. 86-19763 Filed 8-29-86; 8:45 am]
BILLING CODE 7590-01-M

Virginia Electric and Power Co. et al;
Issuance of Amendments to Facility
Operatlng Licenses

The u.s. Nuclear Regulatory
Commission {the Commission]) has .
issued Amendment Nos,. 84 and 71 to. -
Facility Operating License Nos. NPF-4 -

...and'NPF-7, {ssued to Virginia Electric
.and Power Company and Old Dominion
- Electric Cooperative (the licensee),
. which amendéd the Licenses for . -
operation of the North Anna Power
Station, Units 1 and 2 {the facilities),
located in Louisa County, Virginia.
Amendment No. 84 to Facility Operating
License No. NPF—4 for the North Anna
Power Station, Unit No. 1 is effective
within 80 days from the date of
issuance. Amendment No. 71 to Facility
Operating License No. NPF-7 for the
North Anna Power Station, Unit No. 2 is
effective within 30 days from the date of
issuance. '
The amendments revise the North
Anna Power Station, Units No. 1 and 2
. Facility Operating Licenses No. NPF-4
‘and No. NPF-7, and the Technical
Specxficatxons. respectively, to increase
the presently rated core power level of -
2775 Megawatts-thermal to 2893
Megawatts-thermal. The amendments
allow the two units to operate at a
Nuclear Steam Supply thermal power of
2905 Megawatts-thermal. The
.amendments represent an increase of
" approximately 4.5 percent over the
. currently licensed core power rating and
.. nuclear steam thermal power rating. The
" amendments will increase the electrical
-power output for each unit by 32
Megawatts-electrical. ~
The.application for the amendments’
. complies with the standards and
" requirements of the Atomic Energy Act .
of 1954, as amendéd (the Act), and the

[Docket No. 50-322-OL~5 (EP Exercise);
.ASLBP No. 86-533-01-0L]

Long lsland Lighting Co.; (Shoreham
Nuclear Generating Plant, Unit: 1)

August 26, 1986.

Atomic Safety and Licensing Board

Before Administrative Judges; Morton B.
.Margulies, Chairman Jerry R. Kline, Frederick
J- Shon.

Order

{Canceling Prehearing Conferenae of
September 3, 1986)

A prehearing conference had been set
for September 3, 1988, at Hauppauge,

New York, to consider proposed
contentions and a discovery schedule,

The Board has received the following .
filmgs from the parties: : '

{a) Intervenors’ proposed contentxons. .
August 1, 1986, 162 pages;

{b) Applicants’ objections for VoL
proposed contentions, August 15, 1986,
148 pages;

(c) Staff's answer to proposed
contentions, August 15, 1986, 48 pages;

(d) Intervenors response to Apphcant
and Staff, August 25, 1986, 300 pages. .

It is not possible for the. Board to
review, in a meaningful manner, such
extensive and complex filings before the.-
start of the scheduled prehearing

Commission has made appropriate -
conference on September 3. The Board .

ﬁqdlqga as 4reqmred by the Act and the

Commission's rules and. -regulations. The -

Commission’s.rules and regulations in 10

CFR Chapter I, which are set forthin the -

license amendments. -

Notice.of Consideration of Issuance of
Amendments and Opportunity for Prior .
Hearing in connection with this action
were published in the Federal Register
on July.26, 1985 {50 FR 30550) No
request for a hearing or petition for
leave to intervene was filed following
this notice.

The Commission prepared an
Environmental Assessment and Finding

- of No Significant Impact (August 11, -

1986, 51 FR 28784) related to the action
and concluded that an environmental

.impact statement is not warranted

because there will-be no environmental
impact attributable to the action
significantly beyond that which has
been predicted and described in the
Commission’s Final Environmental
Statement for the facility dated Apnl
1973, as amended.

For further ‘details with respeét to this
action, see (1) the application for
smendments dated May 2, 1985, as
supplemented by letters dated February

" '6, April 30, June 4, July.3, and August 20,

1968, (2) Amendment Nos. 84 and 71 to

' _ Facility Operating License Nos. NPF—4

and NPF-7, (3] and the Commnsgxon 8

related Safety Evaluation and
Environmental Assessment. All of these

items are available for public inspection '
at the Commission’s Public Documerit

"* Room, 1717 H Street, NW., Washington,

DC, and at the Board of Supervisors
Office, Louisa County Courthouse,
Louisa, Vlrgmia 23093 and the Alderman
Library, Louisa; Virginia 23093 and the o
Alderman Library, Manuscripts
Department, University of Virginia, . '
Charlottesville, Virginia 22901. A copy
of items (2) and (3) may be obtained
upon request addressed to the U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Director, Division of PWR Licensing-A.

Dated at Bethesda, Maryland this 25th day
of August, 1966,

For the Nuclear Regulatory Commission
Lester S. Rubenstein,
Director, PWR Project Dzrectorate No 2,
Division of PWR Licensing-A .
[FR Doc. 86-19762 Filed 8-29-86; 8:45 am] -

"BILLING CODE 7590-01-M

————

PE“SION BENEFIT GUARANTY
CORPOHATION

Privacy Act of 1974‘ Now System of
Records -

Aozncv. Penslon Beneﬁt Guaranty
Corporation. .. - . .
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ACTION: Notice of new system of
_ records.

SUMMARY: This document provides
notice that the Pension Benefit Guaranty

Corporation has established a system of

records, System PBGC-11, pertaining to
its ““call detail program” that collects
and uses information on the use of the
Corporation’s telephone system by
employees and other persons. The =
document also provides information

" concerning clarifying changes in System
PBGC-11, Call Detail Records, and the
routine uses that were previously
proposed.

EFFECTIVE DATE: September 2, 1986.

FOR FURTHER INFORMATION CONTACT:
Renae R. Hubbard, Special Counsel,
Corporate Policy and Regulations
Department, Code 35100, Pension
Benefit Guaranty Corporation, 2020 K
Street, NW., Washington DC 20008, 202~
956-5051 (202-956-5059 for TTY AND
TDD). These are not toll-free numbers,

SUPPLEMENTARY INFORMATICN: On
August 1, 1986, the Pension Benefit
Guaranty Corporation {"PBGC”)
published in the Federal Register, 51 FR
27614, a “Notice of new system of
records and routine uses” that is
designated as PBGC~11 and entitled
“Call Detail Records.” Interested
persons were invited to submit written
data, views, or comments on the
proposed routine uses and none were
received. Therefore, the routine uses in
System PBGC~11 are effective on
September 2, 1988, as proposed.

Some comments concerning other
provisions of System PBGC-11 were
received from reviewers within the
government, and the PBGC has decided
that clarification of the uses of this new
system of records is needed.
Accordingly, the PBGC is making
several changes in System PBGC~11 at
this time. The changes are as follows:

First, the PBGC proposed to
incorporate by reference into System
PBGC-11, five of the six previously
established General Routine Uses for
information in the PBGC's systems of
records (number § was excluded}. Those

. General Routine Uses are set forth in the

Notice published on August 1, 1986, and -
were previously published in the
Prefatory Statement to the PBGC's 1982
Annual Publication of its systems of
records (47 FR 58404, December 30,
1982). The PBGC now has determined
that General Routine Use number 2,
relating to disclosure to a federal, state
or local agency requesting information
from the PBGC, also is inapplicable to
System PBGC-11. Accordingly, that
General Routine Use is not incorporated
into this system of records. .

Second, also in connection with the’
incorporation by reference of the
General Routine Uses that apply to
System PBGC-11, the PBGC has
determined that the application of
specific. General Routine Uses to System
PBGC-11 will be clearer if a specific
paragraph listing the incorporated uses
is added. Accordingly, the PBGC has
added a new paragraph 1 to the section

entitled “ROUTINE USES OF RECORDS

MAINTAINED IN THE SYSTEM,
INCLUDING CATEGORIES OF USERS
AND THE PURPOSES OF SUCH USES."
The other two routine uses are
renumbered accordingly.

Third, the PBGC is adding a specific
disclosure rule following the “ROUTINE
USES" section of System PBGC-11. This
disclosure rule relates to the statutory
provision in 5 U.S.C, 552a(b)(12] that
records may be disclosed “to &
consumer reporting agency in accord
with section 3711(f) of title 31.” This
disclosure rule was inadvertently -
omitted from the system of records as

published previously.

Because these changes are not subject

“to the notice and comment requirement

applicable to routine uses, there is no
change in the September 2, 1986,
effective date.

Based on the foregoing, the PBGC
hereby establishes System PBGC-11, as
follows. ’

(Sec. 3, Pub. L. 93-579, 88 Stat, 1896 (5 U.S.C,
552a}}

* Kathleen P. Utgoff,

Executive Director, Pension Benefit Guaranty
Corporation.

PBGC-11

SYSTEM NAME:
Call Detail Records—~PBGC.

SYSTEM LOCATION:

Pension Benefit Guaranty
Corporation, 2020 K Street, NW.,
Washington, DC 20008, ’

CATéGORIES OF INDIVIDUALS COVERED BY THE
SYSTEM: :

Employees, contract employees and
consultants of the PBGC and officials of
the labor organization representing
PBGC employees who have made long
distance or other tol calls from PBGC
telephones.

CATEGORIES OF RECORDS IN THE SYSTEM:

Records relating to use of PBGC
telephones to place long distance and

‘other toll calls; records indicating

assignment of telephone extension
numbers to employees and other
covered individuals; records relating to
location of telephone extensions.

AUTHORITY FOR MAINTENANCE OF THE.
SYSTEM:

29 U.S.C. 1302,

ROUTINE USES OF RECORDS MAINTAINED IN
THE SYSYEWN, INCLUDING CATEGORIES OF
USERS AND THE PURPOSES OF SUCH USES:

1. General Routine Uses 1, 3,4 and 6

. of thé PBGC's Prefatory Statement of

General Routine Uses apply to this.
system. These General Routine Uses
were published at 47 FR 58404.

2. Records and data may be disclosed
to employees, contract employees.and
consultants of the PBGC and officials of
the labor organization representing
PBGC employees to determine their
individual responsibility for telephone
calls, but only to the extent that such
disclosures consist of comprehensive
lists of called numbers and length of -

calls.. -

3. Pursuant to Title VII of the Civil
Service Reform Act, records from this
system may be furnished to a labor
organization upon its request when
needed by that organization to perform
properly its duties as the collective
bargaining reptesentative of PBGC
employees in the bargaining unit.

DISCLOSURES TO CONSUMER REPORTING
AGENCIES:

Disclosures pursuant to5US.C.
552a(b)(12):

Disclosures may be made from this
system to "consumer reporting
agencies” as defined in the Fair Credit
Reporting Act (15 U.S.C. 1681a(f)} or the
Federal Claims Collection Act of 1966
(31 U.8.C. 3701(a)(3))- : :

POLICIES AND PRACTICES FOR STORING, -
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN SYSTEM:

Storage:

Records are maintained manually in
file folders, in machine readable form,
and on floppy disks.

Retrievability:

Records are retrieved by name of
employee or other covered individual or
telephone extension number, or by
telephone number called.

Safeguards:

Manual and machine readable records
are maintained in filing cabinets or
offices in areas of restricted access that
are locked after office hours; floppy
disks are locked in a vault with limi